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REVISIONAL CRIMINAL.

Before Mr. Justice Piggott.
EMPEROR v. MULL®
dct No. XLV of 1860 (Indian Penal Code), section 925B—Escape from jail
of a person vmprisoned for failure te furnish security to be of good
behaviour.

Where a person escipes from jail im which he was confined, under
section 123 of the Code of Criminal Procedurs, by reasou of his having failed
to furnish security &9 ba of good bshaviour, his conviction should be recorded
noder section 2258, and not under section 2324, of the Indian Penal Code.
Queen Empress v. Eandhaie (1) referred to.

Tuss was-an application in revision from an order convieting
the applicant ofﬁlle offence of escaping from jail, in which he
was confined in c/‘)mequence of his failnre to find security to be
~of good; behavigur. His conviction had been recorded under
section 224 of the Indian Penal Code, avd the main ground of
revision was t;ha\t»\ib_ should have been under section 225B.

Babu Satyas Chandra Mukerji, for the petitioner.

The Assistaut Gover ament Advocate (Mr, B. Malcomson), for
the Crown&,\

Pracort, Fr==Mali has jbeen couvicted, on a charge under
sestion 224 of the Indian Penal Code, of having escaped from a
jail in which he was confined under a warrant under section 123
of the Code of Criminal Procedure, by reason of his having
failed to find security to be of good behaviour. The old ruling
of this Court in Queen Empress v. Kandhata (1) seems to
hold good to this extent that the applicant Muli was not being
detained for any offence, and eonscquently the conviction against
him should not have been recorded under section 224 of the
Indian Penal Code, The decision above referred to, along with
one or two similar decisions of the Calcutta High Court, were
regarded as pointing to an error of omission on the part of the
Legislature, and led, amongst other changes in the law, to the
enactment of section 225 B of the Indian Penal Code. The
conviction in this case should undoubtedly have been recorded
under that section and the sentence cannot exceed the maximum
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provided by scction 225 B, I do not propose to reduce it
below the maximum period specified in that section, beecause
this was an escape from a jail, und the escape of a person
imprisoned for want of furnishing seeurity Lo be of good be-
haviour is & serious mutber., 1 divect that the conviction in
this case be recorded uuder section 225 B of the Indian
Penal Code and the scntence reduced to one of rigorous im-
prisonment for six months.

CUonwiction altered,

Bofore Mr. Justice Pigyolt.
i LEMPERCR v. RAHU AND ornnng.®
Criménal Proccdure Cade, seelions 110, 107, 169, 65~ Arrest on suspicion of

« eomplicity in pa;ticular dacoily— Euvidence insufiviant— Deleilion th cus-

tody with a view (o procoedings under seelion 110, illegal without we-arrest

under secbion 85,

Certiin persons who had been arrostel {(under section 54 of the Codo of
Criminal Procadure) on suspicion of having bren concorned in o dacoily were
committed to the locul jail om a Magistrats’s waveant, Before the formal
conclusion of the investigation, the investigating police cflicer reported to the
Magistrate thut there wis no sufficient evidones upon which to charge theso
porsons with participatioz in the dacoity, Tacy wer: not, however, relsused,
but the Magistrate passed an order dirceting them to be detwined in jail pen-
ding the resulk of & police inquiry with reference to their liability to bs proceed-
cd against under section 110 of the Code of Criminal Procodure. Twelve days
after the passing of this order informabion was laid before o Mugistrate hoving
jurisdiction nnder section 110 and an order was duly framed under szction 119
aud communicated to the parsons conserncd.

Held that the order for the dstsntion of such persons alber the police had
reporbed thut thore was no ovidewes against them on the specific chirge of
dugoity was illegal unless and until they were ve-arrested by the police gnder
section 85,  Emperor v, Maika {13 veforred to. '

Taw facts of this case are fully set forth in the judgment of
the Court, .

Mr, Nilal Chand and Babu Kirpa Bum Dung, for <he applie

cants.
The Assistant Government Advocate (Mr. R, Maleomson), for
the Croww,

Preaotr, J,i—This is an application in revisiou iu eornection

with a prozeeling under section 110 of the Code of Criminal

*Criminal Revisivn No. 38% af 1920, from an crder of J. 17, Bale, Distriot
Magistrate of Moradabad, dated the &5th of May, 1920,
(1) (3919 I L. R, 41 All, 462,



