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Before Mr. JuaHoe Piggott.
EMPEE40R V.  MULL®

Act No. XL  V of 18Q0 {Indian Penai Code), section '225B—Escape from jail
of a person im^riaoned for failure to furnish security to be of good 23.
behavioar.
W hece a porson escapes from  jail ia  w hich  lie was couQaed, under 

section 123 of hhe Goia of OL'imiaal ProoadLU'e, by renidou of his having failed 
to furnish secutifcy bo ba of good'bebaviouc, his coavicfcion should be reoord ei 
under section 2-25B, and nob under section 224, of the Indian P enal Coda.
Qu8@7i Empress v. Kandhaia (1) referred to.

This wjbs-aa application in revision from an order convicting 
the applicant of the offence of escaping from jail, in which he 
was confined in cinseqaenoe of his fdlnre to find security to be

good) l)ehavi(:|iir. His conviction had been recorded under 
sec£ion"22li of the Indian Penal Code, and the main ground of 
revision was thaVx.it should have been under section 225B.

Babu Satya Glidndra, Mukerji, for the petitioner.
The Assistant Goverumenb Advocate (Mr. 22. Malcomson), for 

the Crowny
PiaGuTT,1F7T'^Hnli has |been coavicted, on ’ a charge under 

seotion 224i of ihe Indian Penal Code, of having escaped from a 
jail in which he was confined under a warrant under section 123 
of the Code of Criminal Procedure, by reason of his having 
failed to find security to be of good behaviour. The old ruling 
of this Court in Queen Empress v, Kandhaia (1) seems to 
hold good to this extent that the applicant 'MuU was nob being 
detained for any oSence, and consequently the conviction against 
him should not have been recorded under section 224 of the 
Indian Penal Code, The decision above referred to, along with 
one or two similar decisions of fche Calcutta High Court, were 
regarded as pointing to an error of omission on the part of the 
Legislature, and led, amongst other changes in the law, to the 
enactment of section 225 B of the Indian Penal Code. The 
conviction in this case should undoubtedly have been recorded 
under that section and the sentence cannot exceed the maximum

* OrimiQaV Bevialon No. 385 of 1920, from  aa  order of P iari Lai K atara,
Additional Sessions Judge of Agra, dated 1ihe 10th of April, 1920.

(1) (1884) I. L. B., 7 AU., 67,
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provided by section 225 B. I do not propose to reduce it 
"below the maximum period .‘: p̂eoified in that section, because 
this was an escape from a jail, and the escape of a person 

M u l i . imprisoned for w ; m t  of furnishing security Lo be of good be­
haviour is a serious matter. 1 direct that the conviction in 
this case be recorded uuder section 225 B of tlie Indian 
Penal Code and the aenteare reduced to one of rigorous im­
prisonment for sis months.

Gonvitition altered.
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Before Mr, Juatice Picjijolt.
E M PE RC B, V. R A IiU  a h d  oTnJiiKa.*

Criminal FiOceduye Gode, seoihns J IO, .1(37, 109, bu " Arrest on suspicion of 
' a oom-pliaity in pariiotdar dacoity—Evidence insufficient—Detention in ctiS'

tody ‘With a view to proceedings under miion 110, ilk(jal without re-arnid 
under seMon 55,

Certain persons who bad baeu ai’restei (uuder section Ij4 of the Codo of 
GL’im inal Procadure) o e  sasplcioa of having b.ion ooucoraed in a dacoity  w e r e  

com m itted to the local jail on  a MagisitL'at j's  w an 'aut, Bofoi'o the foruial 
ooaclasion of the iuvestigatiou, tlio investigating polioe officar reported to tho 
M agistrate tbat tbero was no sufficioat evidoaoa npoQ w hich to charge theso 
pareouo with participatio':: in  the dacoity. Tney wer^ not, however, released, 
but liho Magistrate passed an order direcfcicg them to bo (letaini'd in ja il pea* 
ding the result of a pollco inquiry with refcL'cnca to their liability  to ba proceed­
ed against undoi’ section 110 oi the Code of Crimi.ual P i’ocedufe. Twelve days 
aiter the passing of this order iaform utioii was laid before a M agistrate h;;.viiig 
jurisdiction uudor suction 110 and au order wad duly framed uadcir s x t io n  l i ‘i  
aud cotnnauaicated to the persons ccticariicd,

Held that .the order for the detantion of sueli periioas after tho police had 
reported that tkas'e was uo eviderica against them  on the specific charge of 
dacoity was illegal unless and until they wai-o re-arrestcd by the police auder 
aectiou 55. E n ip e i'O r  V. M a ih u  (1) referred to.

T he facts of this case are fully set forth in the jiidginent of 
the Court.

Mr. Niluil Oluviid and Babti Kir pa Ram Bang, for "he appli­
cants.

The Assistant Goverameiit Advocate (Mr. E. Mtikomsun)^ for 
the Crown,

PiGGOTr, J,i-~This k  an application in rcviwion in coijneutioii 
with a prooeeding uudor section 110 of the Code o f  Grimina!

^Criminal Eavision No. 38 i of iOi’Oj from an order oi J, F . Sale, D iatriot 
Magietrate of Moradabad, dated the i:5th o£ May, ]920.

( i )  (I9 i0 ) I. L. B., J,1 Ail,, IBJ.


