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stood possessed of property to the value of Rs. 1,250. The 1990

appeal, therefore, fails and is dismissed with costs. P—

Appeal dismissed. v.
BAvLbEO
Pragap.

FULL BENCH.

Before Justice Sir Qeorge Knoz, M. Justics Piggott and Mr. Justice
Goltul Prasad,
IN THE MATTER OF A, JOHN AND COMPANY anp AnoTHER.# 1920
dct No. VII of 1918 ¢ Indian Incomg-Taw Act), seclions 8,9 and 1l-—Income- July, 15.
taz—Kinds of property assessablo—Allowance in yespzot of annual value — —————
of business premises ownsd by the firm— Howse property.”
Hold by Knox and Gorun Prassp, Jd., (Prcaorr J., dubitanic) that as
Act No, VII of 1918 (bhe Indian Income-Tax Ack) now stands the allowance
on account of the annual valus of business premises owned and occupied by a
firny is not liable to assessment at all
Per Pracorr,J., Sed quaers whether such business premises would not fall
within the purview of scotion 8 of Act No, VII of 1918 ‘as being ¢ house
property.”

“THIs was a reference made by the Chief Revenue Authority
of the United Provinees under section 51 of Act No. VII of
1918 (the Indian Income-Tax Act). The facts out of which
the reference arose are fully stated in the following order :—

“This is a case of a reference to the High Court from the
Chief Revenue Authority under section 51 of the Indian
Income-Tax Act, 1918, on the request of Messrs. A. John and
Company, a firm earrying on business in Agra.” :

(Paragraphs 2 and 3 of the order of reference contained
statements of valuesin detail and are omitled as being of a
confidential nature and not essential to the determination of
the matter in issue.] , 4

“ 4, Messrs. John and Company objected to the inclusion
of the annual value of the business premises, as section 9 (2)
(3) of the Income-Tax Act allowed a deduction of this sum
to be made from the profits of the business. The Collector
of Agra, however, held that the sum, while being deducted
from the profits of the business under section 9 (2) (4), must

" be treated as income under another head, 4.e. as house pro-
perty, Mr. Morris, the Income-Tax Commissioner, before

* Otvil Misoellaneous No. 279 of 19320,
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whom ap objection against the Collector’s assessment ‘vas
presented, agreed in principle with the Collector. A copy
of his order, dated the 8th of January, 1920, is appended, Mr,
Morris added that even if the items were regarded as not
liable to assessment under section 8 they would be liable
under section 11.”

{Paragraph 5 is omitted for the same reasons as were para-
graphs 2 and 8.]

“@G, The Chief Revenue Authority, however, feels consi-
derable doubt whether mill premises can be treated as house
property for the purposes of section 8, In its view the whole
tenor of that section councerns property of the nature of
residential property, and the proviso itself reflects the rule,
applicable to officials residing in houses constructed by the
Government, that the rent shall not exceed ten per cent. on
their salary. To apply a ten per cent. limitation to a busi-
ness like a jute or cotton mill is {0 subsidize business at the
expense of the general tax payer and it is very doubtful if
such a course was contemplated. This view is supported
by the rule made by the Government of India regarding
section 24 (1) of Act IT of 1886 in which it is said:—* The
amount to be assessed under section 24, sub-section (1), of the
Act on account of o building occupied by the owner thereof
shall not in any case exceed ten]per cent, of the aggregate in-
come of the owner derived from all sources. It must no,
however, be understood from this that a maximum of ten
per cent. of the aggregate income of the owner is to be
sssumed in every case as equivalent to the letting value of
his house. The letting value should in all cases be ascers
tained on the best data available, in view of the circums-
tances of the locality in which the house is situated.’

Che Board of Revenue as Chief Revenue Authority further
held that the profits received from the occupation of a house
by a Company did noy fall under Part D of Chapter III of
Act II of 1886 (i.e. “other sources of income”), that section
24, falling asit did within part D, was not applicable, and
that suoh profits were assessable under section 11 of the Act
(i.6. “ profits of Companies ") '
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“The Chief Revenue Authority is further supported in its
view by the fact that clauses (iii) and (v) of section 8, and
clauses (iv) and (viii) of section 9(2), of the Act of 1918 deal
with the same classes of expenditure, insurance premia and
a charge of land revenue, thus implying that house property
and business premises are in different categories, and by the
differentiation in the incidence of local rates and municipal
taxes [clause (viii) of section 9 (2)] which are fairly an item
of expenditure in a business but are invariably beld to fall
on the owner of house property.

“The Seleet Committee of the Imperial Legislative Council
which considered the Act before it became law also held the
same opinion on the latter point, for they said,

‘+ + . The inclusion of local rates and Municipal taxes
among the permissible allowances has also been much pressed
upon us, and, recognizing that they form a legitimate business
expense, we have permitted an allowance for them in clause
9(2) (viii) We are, however, unable to agree that these
rates and taxes should be deducted from the income from
house property, since in that case they partake of the nature
of personal expenses of the owner,’

“%7. The main point, however, in the reference to the
High Court is whether the allowance on account of the
annual value of business premises ownsd and occupied by
the assessee is liable to assessment at all. The grant of this
allowance is new tothe present Act and has not been refer-
red to either in the Statement of Objects and Reasons,
attached to the Bill, or in the proceedings of the Seleet Com-
mittee, or in the debates in Council. The allowance would
seem to be based on the provisions of the British Income-
Tax law. 'The present British Income-Tax Act, 1918 (8 and
9 Geo. 5, C. 40), enacted after .the Indian Income-Tax Act
came into force, allows a deduction under Schedule D, but
the amount allowed is assessable under Schedule A.

“8, The Chief Revenue Authority holds that the bond fide
annual value of business premises, though its deduction is
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exceptions, is made subject to the provisions of the Income-
Tax Act by the provisions of section 3 (1), the income is
assessable. As section 8, in the opinion of the Chief Revenue
Authority, is not applicable, it follows that the income is
assessable under section 11. The Chief Revenue Authority
freely admits the difficulties inherent in section 9 (2). The
condition precedent to the grant of an allowance is that sums
shall be paid or, in the case of depreciation, debited in the
accounts of the business, Buabt in the case of the annual
value of premiscs owned by an assessee no sum will normally
be “ paid,” and the Act seems to be inconsistent with itsclf,
If the amount were paid it would ipso fucto become income
and thus subject to the provisions of the Act.

« Tt bas further to be borne in mind that the annual value
in such cases represents the return on a definite amount of
capital and for present purposes %he capital of a firm or
compauy may be regarded as divided into two portions, the
capital expended on the construction of buildings and the
capital utilized in the purchasc of machinery and plant, both
portions earning their respective incomes, The interests of
trade itsclf and also of the State as representing the general
tux payer further demand that this view should be taken.
To make an absolute grant of the anuual value of business
premises o an assessee is to give him a state subsidy which
would operate very unfairly to other persons engaged inthe
same Class of business, but carrying on their business in
rented premises, and there is nothing to warrant that such
a condition of affairs was contemplated by the Legislature.

“8. The questions for decision then are :—

() Is the allowance on account of the aunual value of
business premises owned and occupied by an assessee
given under seetion 9(2) () of the Indian Income-
Tax Act, 1918, liable to assessment or not ?

(b} If the answer to the foregoing is in the affirmative, is
section 8 or section 11 applicable ? |

“ The first question is put on the request of the assessees, and
in order to make a further reference to the High Court, if demand-
ed, unnecessary, the Chief Revenne Authority asks the second,
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10, - [Omitted, as merely drawing attention to the fact that
certain figures givenin paragraphs 2, 3 and 5 are of a confidential
nature, ]

The Reference coming up for hearing, the quustion arose
as to whether the assessee or the Crown should be heard
first. Upon this point the Court passed the fullowing order: ~

KxNox, P16coTrT and GoRKUL Prasap, JJ.—With regard to
the reference which has been made before us under section 51
of the Indian Income-Tax Act, No. VII of 1918, the assessee is
the person entitled to be heard first and we so decide.

Mr. T. A. Bradley, for the petitioners assessees.

Mr. W. Wallach, for the Crown,

30rRUL PrASAD, J.—This is a reference under section 51 of
the Indian” Income-Tax Aect, VII of 1918, by the Board of
Revenue on the application of Messrs. A, John and Company,

"mill owners and merchants of Agra. In the course of the
assessment proceedings the assessing officer held that the
“annual value” of the business premises, that is, those actually
occupied by the mill, while being deducted from the profits
of the business, was to be assessed as income derived from house
property. ’

The contention of the Company was that this sum, which
bad been deducted according to the provisions of scction 9, sub-
gection 2, clause (i) of the Aact, could not be re-assessed under
section 8 as income derived from house property. The Company
went up in appeal to the Income-Tax Commissioner. He came
to the conclusion that the word ¢ house property” used in

- the Act was of much widersignificance than the word “ dwelling
house " used in another section of the Act and did inelude build-
ings like business premises, etc., and the annual value thereof
was as such liable to assessment under section 5, clause (iii} of
the Act. Iis reasons for arriving at this conclusion were, to
use his own words : ~‘* At first sight this deduction for dwelling
house in the latter part of section 9 (2) (i) seems to support
petitioner’s case, but a vital objection to the argument is tha’
the Act has also allowed depreciation on the value of building
which in time will recoup the total cost of the buildings to the
owner, It also allows fire insurance and repairs. It may wel
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be asked why should the State allow the annual value as a
deduction and make a present of the allowance for depreciation
and repairs ? Obviously, there is a fallacy in the petitioners’
argument, and the conclusion is that, just as the owner of the
premises will be taxed when rent is deducted, so the owner will
be taxed when the factory belongs to him.

“ Stated in another way, the Act taxes all income unless it
is specially exempted. The annual value of the factory repre-
sents income of the portion of capital locked up in factory
premises which produces”just as much as the machinery does.”

And he further went on to say :

“Hven if section 8 of the Act did not apply, the amount would
be liable to assessment under’section 11 of the Act as income
derived from other sources,”

The Board of Revenue, however, was of opinion that it was
a matter of considerable doubt whether mill premises could be
treated as house property for the purposes of section 8, It goes
on to sayin its reference: [The firsy three paragraphs of
Clause 6 of the Statement of Reference (Vide Supra) by the
Board of Revenue are here quoted].

The questions referred to us by the Board for decision
are i—

(1) Isthe allowance on'laccount of the annual value of
business premises owned and occupied by an assessee given
under section 9 (2) (¢) of the Indian Income-Tax Act, 1918,
liable to assessment or not ?

(2) If the answer to the foregoing is in the affirmative, is
section 8 or section 11 applicable ?

In arriving at a decision on these questions it is important
to bear two things in mind: (1) that a Fiscal Act has to be
construed strictly, and (2), that we arc here to carry out the
provisions of the law and not to legislate or to consider whay
the law ought to have been, .

As regards the applicability of section. 8 of the Income-Tax
Act I have nothing to add to the reasons given by the Board of
Revenue in its referring order that it does not apply to a case
like the present. The only other seetion which could be said
to be applicable is the omnibus seetion 11 of the Income-Tax
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Act, but the difficulty in applying section 11 of the Act is that
where the law has made specific provision regarding a particular
matter it cannot be ignored. The omnibus rule comes into play
only where the Legislature omits to make a provision for a par-
ticular contingency, It is, therefore, quite evident that both the
general and the particular provisions cannot be applied together.
They are mutually exclusive, and a general provision of the law
cannot be applied on the ground that if the particular provision
relating thereto-is made applicable it would lead to anomalous
results. During the course of a long argnment advanced to
us on behalf of the Company a number of side issues wers
discussed which I deem unnecessary to consider in detail as they
would tend to obscure the real issue. The point for consideras
tion, put shortly, is whether the statutory deduction of the annual
value of the business premises from the income of the husiness
allowed by section 9 (2) (¢) is liable to taxation under any other
provision of the Act, or in other words, can an amount expressly
excluded from being taken into consideration in calculating the
income derived from business for the purposes of the Income-Tax
Act be included for such purposes under any other section? It
is certainly an anomaly that a person carrying on a mill business
in a rented house should be in a more unfavourable position
than one who carries on the same business in his own house, and
that in the case of a rented house the Government will be able
to recover income-tax on the annual value of the premises, bat
nob so in the case of a person who owns both the mill and
the premises, Supposing the profits after paying the working

expenses of the mill, excluding the rent thereof, came to

Rs. 20,000, the tenaut would have to pay income-tax on
Rs. 20,000 minus Rs. 5,000, the supposed amoung of the annual
rent, and the Government will realize ibts income-tax on the
Ras. 5,000, that is, the rent, from the owner ; but if the owner him-
self owned both the business and the premises the Government
would be getting income-tax on Rs. 20,000 minus Rs. 5,000, the
annual value deducted under section 9 aforesaid, that is, Rs. 15,000
only. This is a result which was possibly not contemplated by
the framers of the Act,but, as I have already stated above, we are
here to interpret the law and not to act as Legislators, I am
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distinctly of opinion that, having regard to the express provisions
of section 9, which refers to income from business, we should not
be justified in holding that the amount in dispute is chargeable,
as income from other sources, under section 11 of the Income-Tax
Act. This provision has been newly added in the present Ach
and is apparently based on the provisions of the English Income-
Tax Act. Under that Act the owner is liable to pay income-
tax on such an amount under certain other provisions of the
same Act, and it is quite possible that, whilst incorporating the
former provision from the English Income-Tax Aet, the framers
of the Tndian Tncome-Tax Act inadvertently omitted to provide
for the levying of income-tax on this amount, However, this
is after all mere speculation, and, as I have said above, the
amount in dispute is not liable to income-tax under either of tho
two sections 8 and 11 of the Incoine-Tax Act. I would, therefore,
answer the first question in the negative,

It is unnecessary to record a separate finding on the second
question as it has already been discussed in connection with the
first question. "

Pragorr, J. :—1 agree that the asscssee is not liable to pay
any tax on what'I may call the “ nominal income,” in respect
of which this reference has been made, unler the head of *in.
come derived from other sources,” by virtue of the provisions
of section 11 of the Income-Tax Act No. VII of 1918, The sum
of money in question has been arrived at by the Income-Tax
Commissioner working upon the definition of the expression
“annual value” given in scetion 8 of the same Aet. That
definition is expressly limited to the purposes of section 8 and
section 9 of the Act. There is no warrant for applying that
definition to the provisions of section 11 of the Act, or making
use of it so as to create a so-called item of income which the
assessee is supposed to have enjoyed by taking money out of
one of his pozkets and putting it into another. If, however, it
had been necessary for me to decide this reference alone, I
should not have felt 1t possible to return precisely the answer
which has found favour with the mujority of this Bench. Seeing
that my difference of opinion can have no practical effect on the’
answer to be returned, I propose merely to indieate the opiniou’
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which has commended itself on a consideration of the arguments
which have beeu addressed to us.

Under the former Income-Tax Act, No. II of 1886, a firm of
manufacturers carrying on business in buildings constructed by
themselves found no provision in the law which authorized
thern to charge against the gross profits of their business any
sum of money as representing, or forming an equivalent to, the
rent which they would otherwise bave had to pay to the owner
of the premises. Consequently the net assessable profits of the
business were greatcr than they would otherwise have been by
a sum of money representing, in a sense, the vent which the
manufacturing firm were saved from the necassity of paying by
reason of the fact that they had built their own factory. In this
sense it is true, as stated in the order of reference, that the extra
profits enjoyed by a firm of manufucturers in virtue of their car-
rying on business in premises owned by themselves were assessed
to income-tax as the income of a company under section 11 of
Act No, IT of 1886, 1In the Act No. VII of 1918, which we are
now considering, we find two changes made, By reason of a
special proviso inserted in section 9 (2) (4) of this Act, an
assessee who is carrying on business in premises owned by
himself is entitled to charge as part of the expenses of his business
a sum equal to the annual value of those premises, the expression
“annual value’’ being defined in the preceding section 8 of the
Act. The other important change with which we are concerned
is the enactment of the above-mentioned section 8, which lays down
that the annual value of house property is lisble to pay income-
tax under the head of * income derived from house property,”
subject to certain conditions and deductions. One of these con-
ditions is that an assessee occupying his own house property is
only liable to pay the tax on five-sizxths of the annual value. I
agree generally with what Kwox, J,, has said regarding the
danger of foundimg our decision in a matter of this sort
on the provisions of the English Statute, but that Statute has
been pointedly brought to our notice in the order of reference,
and I think it is legitimate to consider such of its provisions
ag scem to have a direct bearing on the question now before

us. There can be no doubt that under the English Aet tho

12
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agcessee whose case is now before us could have claimed a
deduction equ valent to the full aniunal value of these premises
from the assessing officer who was drawing up sn estimate of the
sonual profits of the business. Oa the other hand the assessee,
as owner of the premises, would have had to pay income-tax on
five-sixths at least of the annual value. We were informed in
argument that unler the English Act furiher deductions could
be cluimed by the assessce, thus meking the sum in respect of
wlich he would be taxed cven less as compared with the sum
which he was entitled to charge against his gross profits as part
of the cxpenses of his busivess. We have not gone into vhis
matter in detail and it is not of much imporianie. The point
1 wish to make is shat, if there is room for the supposition that
the changes introduced into 1lie Indian Income-Tux luw by the
passing of Act VII of 1918 were intended 1o bring the law in
India into closer conformiiy with that in England, it does seem
reasonable to take the changes effected by the passing of section
8 and by the insertion of the new provision in section 9 (2) ()
together, and thus to suggest the conclusion that the intention
of the Legislature was to make a much slighter concession in
favour of such an assessec than will result {rom the answer
which we are returning to this reference as a whole. If these
premises fall within the meaning of the expression * house
property ” used in section 8, the rvesult would be to give the
assessee a deduction to the full amount of the anpual value
under section 9, but 6o assess him to income tax as a house
proprictor in respect of five-sixths of the said annuul value. A
nuwber of reasons against adopting this view have becn set forth
in the order of reference und I cannot deny that they are entitled
to comsiderable weight, To my mind however, the issue always
comes back to the plain guestion whether these factories or miils
are or are not “house property” within the meaning of that
nowhere defined expression as used in section 8 of the Indian
Income Tax Act. The suggestion that the word “house always
implies a building used for human habitation, or us the dwelling
place of human beings, derives considerable support mom a
standard work such as the Oxiord Di:tionary of the Eoglish
language. There seems to me, however, much force in the
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argument pressed by the Tucome-Tux Commissioner in ronnection
with this very matter, to the e fect that the expression ¢ house
property "’ is in itself a wider ovne and is used in sectivn 8 as
meaniog somethivg more than the word *dwelling house” in
section 9 of the Act. JTadeed a good many of the reasons
advanced in favour of Hwiting the expression *“house properiy”’
in sietion 3 of the Act to dweiling or residentisl hou-es secm 1o
me 10 be met by the consideration thut the busivess premises
referred to in scction ¥ may qulie conceivab’y iaclude bl liugs,
such for instance as indigo vats or brick-kiln~, whicha e certainly
not ‘house property’ in avy sense of the term, It has to be
noted, moreover that the word ‘“house,”” when used in ecertain
combinations. suck for instance as ¢ ware-house,” ¢ coffee-house,”
“play-house,” undoubtediy includes baildings not used for human
habitation. The difficulty whizh I have feli througheat is that,
if a firm in the po:ivion of this assessee had been called upon for
a return of its *‘ house property ” in or shout the city of Agra,
I think it would bave been expacted to include warehouses or
fa-tories as falling within the meaning of that expression. [
should have been disposed for these rcasons to answer the
refereace by saving that the annual value of these prenii-es, to
the ex:ent indicatel, is assessable to iucome-tax und.r the
provisions of se-tion 8 of the Act. This difference of opinioa
on my part does not afl'exy the answer whizh will be returned to
the reference, and I admit vhe question 1o be onc of censiderable
difficulty. If our decision has consequences not contemplated by
the Legislature when Act No. VII of 1918 was passed, there can
be no doubt that the responsibility must be laid to the acrount of
the defective dralting of sections 8 and 9and the failure to supply
any definition of so crucial an expression as “house property.”
Ryox, J.—At the request of Mcssrs. A. John and Co,,
Managing Agent of the Agra Spinning and Weaving Agency,

Ld., a refercnee has been made to this Court under section 51(1)

of the Indian Income Tax Act, 1918.

The firm was assessed by the Collector of Agra as having an
income liable to payruent of tax of Rs. 4,00,930.

Among the items Jiable to payment of tax was one set out as
House Property Rs. 59,548. The question for consideration is
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whether this item is liable to such payment. This figure is thus
arrived at :—

Rs.
Business premises .. 59,5387 (i. e. 6 per cent. on cost of mill
premises, Rs. 0,92,293).
Houso property .. 11,909
Balance .. 59,548

Messrs. John and Co. objected to the inclusion of the annual
value of the business premises, as secbion 8 (2) (4) of the Income-
Tax Act allowed a deduction of this sum to be made from the
profits of the business. The Collector of Agra held that this
sum, while deducted from the profits of the business under
section 9 (2) (4) wmust be treated as income under another head,
1.¢., as house property.

The Income Tax Commissioner not only agreed with the
Collector but went still further and held that cven if the items
were not liable to assessment wnder section 8, they would be
liable under section 11 of the Act,

The Chief Revenue Authority admits the existence of a doubt
whether mill premises can be treated as “house property ” under
section 8 and has given at considerable length its reasons for
holding this view.

Finally it formulates the questions for decision by this
Court as—

(1) Is the allowance on account of the annual value of
business premises owned and occupicd by an assessee
given under section 9 (2) (4) of the Indian Income-Tax
Act, 1918, liable to assessment or not ¢

(2) If an answer to the foregoing is in the affirmative, is
section 8 or section 11 applicable ¢

The learned coansel for Messrs. John and Co, contended that'
the allowance is mot liable to assessment. He supported his

~argument by drawing analogy from the English Statute under

which income-tax is assessed (8 and 9 Geo. 5, Ch. 40) and upon
which the fair presumption, he added, might be founded that the
Indian Income-Tax Act, VII of 1918, was based, especially where
it introduced differences from the Act proviously in force. But,
after having given full consideration to his arguments,' I hold
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that such oomparison and analogy is not firm ground for inter-
preting Act No. VII of 1918,

(1) The Statute 8 and 9 Geo, 5, Ch, 40, consists of 289
sections to which several schedules are appended. I do not
pretend to be familiar with its provisions or to have had the
leisure to study it carefully.

(2) In important subject matters, notably, the pature of
property in KEogland differs from the nature of property in
India. For these and other reasons, and bearing in mind thag
we are dealing with an Act imposing a pecuniary burden upon
the subject, I think it fair to fall back upon the Indian Income-
Tax Act, 1918, itself,

While section 9 (2) (i) enacts that in computing profits
allowance on account of the bond fide annual value of premises a
special allowance shall, under cortain circumstances, be made, It
nowhere suggests that such allowance while remitted to a subject
shall be burdencd with a pecuniary obligation, Such procedure

would in itself be strange, and if such a burden be contemplated
we should expect to find clear and precise words imposing it,
In this connection see Carr v. Fowle (1). A construction which
would have the effect of making a person liable to pay the same tax
twice in respeet of the same subject matter would not be adopted
unless the words were very clear., We have not been referred to
such words. A suggestion was made that section 11 might
contemplate the imposition of such a burden. But the language
of the section clearly;points in an opposite direction. There is
no doubt as to the plain meaning of the words “if not ineluded
under any of the preceding heads.”

There remains section 8, and the suggestion is that this
allowance under consideration may aud should be classed as
“tIncome derived from house property.” House property is
nowhere defined in this Act. The premises are used solely for
business purposes and not for occupation as dwellings, and I
agree with the Chief Revenue Authority that they cannot be
treated as house property. v

I would, therefore, reply that under the Act as it stands
the allowance on account of the annual value of business premises

(1) (1893) 1 Q. B,, 261, '
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owned and occupied by the assessce iy not liable to 2ssessment
ab all.

By tHE COURT. — Qur avswer then to the reference is that
as Act No, VII of 1918 now stands the allowance on aceount
of the anuual value of business premises owned and occupied
by the assessee is not linble to assessment atall. We grand
the ascessee's counsel Rs. 220 as costs in this and the connected
reference the result of which is governed by this decision.

Rejerence answered.

APPELLATE CIVIL.

Befo-e Mr. Justice Piggolt and Mr. Jusiice Gokul P.asad.
MUHAMMAD HAFIZ anp avoravr {Decuge-moLbers) v, MUHAMMAD
IBHAHIM (JUDGMENT-DEBTOR).#

Ae? No, IX of 1008 ¢ Inlan Limitation de'). schedals I, articls 182, clause
S Bxccution af deeree—4p; licalion 10 fake a stip in oid of exgeution
Applicaion o exveule deoes against surcty availuble in re-pact of a sub-
sequent application o exvouts agains! judgment-deb or,

An applicstion asking tho propor court to oxeru e the entive decree by
the atrcst ot the personof a surety whe has made himself hable for the satise
factinu of the decree, amounts to asking tha executin court to tuko a step
ju ail of the szecution of the deerce as aguinst the principil whose liability
the surety has taken upon himeelf within the meaning of elnuse (56) of
arilels (82 ol tho Girgt ncheduls to the Indian [fmilatioa Ack, 1403

Tug fucts of the case brietly are these:—Mubammad Hafiz
and others obtained a joiug dewres against Muhawmad Ibrahim,

Akbar and Sarkur on the 2ud of Jaouary, 1913, which was con-

firmed inapp al on the 11th of Juue, 1913, O secund appeal

the ligh Court also affirmed 16 on the 3Jth of May, 1914. Oa
the loth of April, 1913 the dscree-holders appliol for ezecution
against Musammad Iorabim aline. Oa the 23rd of January,

1914, a warraot of arrest was issued agaiast Mubammaid Ivrahim,

but Mubhammal Husain and Badruddin stood surety for him.

Toey bound themsclves to produce biun befors the court and

undertook to puiy the sum of money due by him ehould the

decree-hoider fail Lo reahize it from him. After various iotere
mediate pro-ezdings, un application was made on the 19th of

* 8.vond Appeul No. 143 of 1918 from » deerve of Gopal Day Mukkrj;w
officinting Distriot Judge of Agra, duted thy 10th of July, 1919, reversing a
decree of Keuleshwae Nath B.i, Subordinate Judge of Agra, dated the 24th of
February, 1919,



