
jurisdiction to proceed under that section, he would in our opinion
be quite justified in allowing the Collector to retain possession ----------- -—
of the property unless and until Basdeo Gir establishes his title «. 
in a regular suit brought against Pritam Gir On the other 
hand, if section 5 of Act No. XX of 1863 does not apply at all 
and the District Judge has no jurisdiction to proceed under that 
section, then in our opinion the order, dated the 14th of December,
1917, passed by him would be without jurisdiction and Basdeo Gir 
will have to be allowed to retain possession of this property 
unless a suit is brought against him for his dismissal or disposses
sion. Pending the inquiry b y  the learned District Judge  ̂we 
think it would be advisable that the Colleetor should remain in 
possession of the estate as he at present is. We allow the appli
cation, set aside the order of the District Judge, dated the 14th of 
December, 1 9 1 and remand this case to his court for disposal 
according to law. Costs of this revision will abide the event.

Application allowed ; cause remanded.

TOLo I L I I I . ]  A L L A H A B A D  S E R IE S . 55

A P P E L L A T E  C lY I L .

Before Siv Mia-g, Knigkt, Qhief Jitstiae, ani Mr. Justice
S ulaimafi.

P  B I T  A M  G i a  ( A p p o ic a i t x )  u . M A 3 A N T  B A S D 3 0  G I R  ( O p p o s i t e  p a b t t ) . »

AatNo. X X  o f l33i (Bsligions SndaiontsnCs Aot), saction 5-—Order a^^^ointing _______’
tJu Calleotor to taka charge of a Math—Aj^peaU 

N o appeal lias against an order mada aadac saotiort 5 ot tlia Eeligious 
E a d o w m e n t  A ot ,  1853. M in a h J i i  N a id u ,  v. S  a b r a m a n y a  S a a tr i  (1) referred t o .

Tee facts of this case are fully stated in the judgment in the 
connected application for revision at page 50 supra,. Briefly they 
were as follows

This was an appeal against an order of the District Judge of 
Ghazipur purporting to be passed under the provisions of section 
5 of the Religious Endowment Act, 18Q3, under the following 
circumstances. There was a math in rnauza Bairia, pargana 
Duaba, in the district of Baliia. The last Mahant was one Kiama 
Nand Gir, On his death the management of the was, '
by an order of the Distri‘"!t Judge, placed in the hands of the

* Meat Appeal No. do of 1918, from a deorea of G. 0, B^dhwar, Distrigt 
Judge oflQhaaipar, dated.the 14th of Deoembar, 1917.

(1) I. U  Mad„ %Q.
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Collector of Ballia. In 1916, one Baadeo Gir, in an ex parte suib 
obtained from the Subordinate Judge'an order appointing himself 
as Mahant, and the property of the math was handed over to him. 
Subsequently, however, the ex parte decree was set aside, and 
Basdeo Gir on the re-hearing failed to establish his title. Finally 
on further application by Pritam Gir and Musammat Sewa Giri 
the math was again made over to the charge of the Collector. 
Against this order Pritam Gir appealed to the High Court.

Munshi H%rihans and Lahilvmi Narain for the
appellant.

Munshi PurusJiottam Das Tandon, for the respondent.
Mears, C. J., and Sulaiman'j, J. This appeal has been filed 

from'an order of the District Judge of Ghazipur, dated the 14th 
of December, 1917, purporting to be under section 5 of the 
Religious Eadowment/s Act (No. XX of 1863). The proceeding 
started by an application under section 5 of the said Act is a 
miscellaneous proceeding and not a suit, and the order passed by 
him under that section is in no sense a decree, nor does the Act 
make any provision for an appeal from an order under that 
section. In our opinion, therefore, no appeal lies from the said 
order. We are fortified in this view by the decision of their 
Lordships of the Privy Couardl in the case of Minakslii Naidu v, 

*S'asi5ri (1), which has of course been followed in 
subsequent cases. This appeal, therefore, fails and is dismissed 
with costs.

Appeal dismissed.

S T A M P  E E F E R E N C E .

Before Mr. Jastioe Tudhall,
S H IB  BAYAti (P la .i u t i f i ' i MEHABBAN a n d  oTraas (DaB’ji'NDANTS).® 
Court fee—Tmo appmls from one deoree-Snbsequently two second appeals 

fikd by the same;party, the suhjeot matter being the m n e—OonsoHdatioti 
of appeaU.

The Court Faes \cfc, 1870, doos not provide foe ooasoUdation of appeals. If 
therefore, tbera are two app&ils in the same suit, and thQn one party filos two 
second appaals—oue against each decree iu first appeal—fcho appellant will have 
to pay the fall court fee on each, of his appeals.

 ̂Stamp JRefQtGnoQ in S qoouI  Appaala Nos. 801 aud, 8U2 of 19̂ 0,
(1) (X8£7j I. Ij. li., U Mad,, 26,


