
suggested above, then the words of Explanation (1) aforesaid 1922 
have no application whatsoever to a case like the one now eidb-ud-din 
before us and must altogether be excluded from consideration. ?•,
In  that case we are driven back to the words o f clause (5) of 
article 182 itself. The point we have to decide is whether the 
application o f the 6th of M arch, 1918, v?as or was not an appli­
cation in accordance with laAv to the proper court for execution 
o f the decree, or to take some step in aid of execution of the 
decree. W e  cannot answer that question otherwise than in 
the affirmative. W e  think the appeal fails and it is dismissed 
witli costs.

Appeal (rimnssed.
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M A T R I M O N I A L  J U R I S D I C T I O N ,

Before Sir Grimicooil Mears, Knight, Chief Justice, Mr. Justice Piggott and 
Mr. Jtisiice Walsh.

A. A. GAEI»<INGE (P£Titionek) y. IHENE REBECCA GAELIN GE (R es- i g y ' /  
rONDENT) AND JOSEPH PRIO E (Go-EESPONDBHT.)* tTot-ftP, 12.

Divorce-—Petition for dissolution by husband on the ground of adultery—'Res- 
' pondeni not represented by counsel— Duty 'of petitioner to provide respon­

dent' vntli niean, ,̂ of Qbtaining legal asfiistance— Practice.
Where, in a petition for dissolufcion. of marriage upon the ground of 

adultery til6d by the husband, the wife euters an appearance ajid denies. 
allegations against her, she lias an absolute right to requir§ her husband to 
furnish her Avith funds snfficient to enable her to make a full and Batisfactory 
defence, and to obtain such (issistanoe from counsel as is reasonable in the 
circumstances, and the Gonrt should take upon itself the duty of seeing that 
this is done.

T h i s  was a decree -nisi for dissolution o f marriage sub­
mitted to the H igh Court for confirmation. The facts of the 
case, so far as they are necessary for the purposes o f this 
report, appear from the judgment of the (Jourt.

M r. (7. T/?Gmpson, for the petitioner.
Bahii S(Xila A % th  M ukerji, for the respondent.
The  co-respondent was not represented.
M e a r s , C. J. and P i g g o t t  and W a l s h , JJ'. :—-This is a 

reference from the Court of the Districlj Judge of Ajme]*- 
Merwara, under section 17 o f the Indian D ivorce A ct N o. IV  
of 1869. The petitioner is Alfred A . Grarlinge, described as 

-a'^^gtrard in the em ployment of the Bom bay, Barodn.- and 
Central India Baiiw ay. The respondent is his w ife, Ir^^
Eebecca Garlinge, and the co-respondent is (Toseph W illiam  
Prior, employed in the Jjocom otive sfiops at Ajiner.

* Matrimonial Eefei’ence N^



192<2 The fact that the petitioner and tlie respondent were
married on the 16th day of M ay, 1910, and the further fact
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A. A. G a r -
dinge that one child was born of tlie marriage, a daughter, in the
ixtESE month of December, 1910, are admitted. The said daughter

REBEcci is still living- and is referred to by the name of Dorothy in the
G r̂ungb. evidence.

In  the third paragraph of the petition it is alleged in 
general terms that soon after the marriage the respondent 
began to misconduct herself and continued in lier evil conduct 
in spite of repeated promises to reform. A  general allegation 
of this kind should have been struck off the record, nor should 
the Judge have permitted the petitioner, when giving 
evidence, to mention the names o f two men with whom  the 
respondent was said to have com mitted adultery in  1912, when 
he had not made that charge against her in the petition. 
Again, the Judge ought to have struck out the latter part o f  
paragraph 4 where he says that by his absence in M esopo­
tamia his wife “  found further opportunities for her mis- 
con du ct/ ’ These general allegations are unfair and the Court 
should liave protected the respondent by an order in these 
words :— “  Para. 3 and the last eleven words of para. 4 to be 
struck out, unless within seven days the petitioner gives parti­
culars in writing of the alleged misconduct, stating when, 
where and with, whom the said misconduct took p lace .”

Erom 1915 to 1920 the petitioner was on active service: 
in Mesopotamia and returned to India in January, 1920, and 
admittedly came to Ajmer about the 27th of that m onth. 
There was a difference of opinion between the parties as to 

'whether or not the wife should go and live with the husband 
when he received an appointment which made his headquarters 
station Abn Road, whereas the wife, the respondentj desired 
to remain at Ajmer, k  suggestion has been put forward on 
her behalf that her only reason for refusing to go to Abu Road 
was that she was able to make better arrangements at Ajm er 
for the education.of the daughter. This, however, along with 
m any other circumstances in the case, has not been subjected 
to any satisfactory or adequate inqniry. The petitioner’ s own 
evidence on the point is inconsistent with tlie pleading s e f  
forth in the fifth paragraph of his petition. H e there dis­
tinctly said that, in consequence o f facts discovered by  him 
within a week of his arrival at Ajm er, and therefore early in 
tlie month of February, 1920, he (the petitioner) left Ajmer



G aelin q e .

and began to work at Abu Eoacl, from  whence he wrote to tell 1922
his w ife that under no circumstances could he live with her 
any longer. Mr. GarUuge’s evidence at the trial in the court l i s q e

below is quite inconsistent w ith this plea. W hat iie says is iukme
that on his return from field service, about the end of January, ^Uebecca
he was posted to Abu Road, whereupon his wife refused to 
accom pany him there. During the months that followed, the 
petitioner’ s work took him backwards and forw'ards between 
Abu Boad and Ajm er and- he was continually pressing his w ife 
to com e to him at Abu Road, a request which she continued to 
refuse. The petitioner should not have been allowed to iiiake 
a statement of this sort without being confronted with his 
own pleadings and asked to explain the discrepancy.

This makes it necessary for us to com m ent at once upon 
another most unsatisfactory feature of the trial in  the court 
below. The wife had entered an appearance, she denied the 
allegations against her and she did as a matter of fact go into 
the witness-box and give evidence on oath. She was not re­
presented by counsel, and it was the duty of the court to  have 
seen that she was so represented. W here a petition of this 
nature is filed by the husband, and the w ife enters an appear­
ance and denies the allegations against her, she has an absolute 
right to require her husband to furnish her with funds suffi­
cient to enable her to make a full and satisfactory defence, 
and to obtain such assistance from  counsel as is reasonable 
under the circumstances, and the court should have taken 
upon itself the duty of seeing that this was done.

As a matter of fact the petition itself is, as we have 
already pointed out, full o f vague and unsatisfactory allega­
tions; although in the fifth paragraph it is  distinctly alleged 
that the petitioner discovered that his wife was carrying on 
adulterous intercourse with the co-respondent .Joseph Prior, 
no particulars are given, and on the wording o f the paragraph 
the court is left to infer that the petitioner inade this discovery 
early in the m onth of F e b ru a ry /1920/ I f  that were the 
petitioner’ s case it would he a case unsupported by any shred

went on to discuss the evidence ai 
length, and concluded by refusing to confirm the decree 
and dismissing the h u sb a n d p e t it io n  with costs J  -
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