
1922recover haq-i-chaharwn wn,a in n o  wa}>' limited to a claim 
against the vendor alone. Tliat being so, the joint decree 
passed by the court o f first instance, which was affirmed on
appeal by the lower appellate court, was correct. The result Daxta
is that appeal N o. 606 of 1921 also fails. s i w f

W e  accordingly order that both appeals Nos. 449 and 606 
of 1921 be dismissed with costs,

Apjieal dismissed.
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Before Mr. Justice Piggott and Mr. Justice SuUiman:
BADE-UD-BIN (Objeotob) v, M UHAMMAD H A FIZ  and another (D eceee- iQnn

Act No. IX  O/190S (Indian Limitation Act), schedule 1, article 1S2, {o)—E x e m - -----------;------
tion of decree—Limitation— First application for arrest of judgment- 
debtor— Second application for arrest of jadgment-debtor and secondarily 
o f his sureties.

Held that an application for execution of a decree by arrest of the 
ment-debtor will operate to save limitation in. respect of a subsequent applica
tion in which the prayer was, first, for the arrest of the judgment-dehtor, 
and secondly, for the ari'est of two persons wlio had become sureties for the 
due satisfaction of the. decree by the judgmerit-debtor. Uo/i^ y,
Muhammad II)rohitn (1) referred to.

T h e  facts of this case sufficiently appear from  the judg
ment o f the Court and from the report in the previous case of 
Miihammad Hajlz Y. Miihaminad IhraJiim ^

M\m&hi Sarkar Bahadm Johari, far the &^igel}ani,.
Mmishi iVaram Prasad Ashilmna, for the respondents.
P ig g o t t  and S u l a i m a n , J J .  :~ T h is  appeal represents a  

further stage in certain execution proceedings which have been 
once already before this Court, vide the case oi Muhanlmad 
Hafi■  ̂ y .  Muhariimad IhraJiim (1). The appellant now before 
us, Sheikh Badr-ud-din Khan Bahadur, is one of the two sure
ties who bonnd themselves for the satisfaction o f a certain 
decree. One o f the points taken in appeal before us is as to 
the interpretation of the security bond and the nature o f the 
obligations thereby undertaken by the sureties. W e  do not 
say, for a m om ent, that Sheikh Badr-ud-din Khan Bahadur, 
who was not a. party to the appeal before the Court in the 
reported case referred to, is not entitled to be heard on this 
p o in t ; but, having heard him , we are still o f opinion that 

r.ih^;term s of the security bond were/ lightly inter^ 
by this Court ivhen delivering the aforesaid judgment. The

* Second Appeal No. 1527 of 1921, from a decree of T. K. Jobnsir.n,
District Jn&ge of Agra, dated fhe lOth of August, defcree:
of Iftikliar Husain, Subordinate Judge of Agra, dated the H th  o£ tfvily, 19‘21.

' (I) (1920) . I



1922 result is that one of tlie obligations, jointly and severally as-
Badb  ud d in sureties, was the satisfaction of the entire

'v! '̂ decree, in the event of the jiidgment-debtor, Muliammad
MnHAMHA-D Ibrahim, failing to satisfy it. The only further question that

 ̂ ’ can be raised is one of limitation. It has been pointed out to
us that the first time when proceedings were taken against 
the preseiit appellant was in the m onth of October, 1920. W e  
have already decided in the reported case that an application 
for execution, dated the 6th of M arch, 1918, where execution 
was sought by arrest of the person o f the judgm ent-debtor, 
was not barred by limitation on the date on which it was made. 
W e are still of the same opinion. N ow  the question is whether 
that application saves limitation for the application of the 25th 
of October, 1920, in which the prayer was for recovery of the 

• amount of the decree by arrest of the judgment-debtor in the 
first place, or, failing satisfaction by that means, by proceed
ings against the persons of the two sureties. I f  that applica
tion was in time, then the application noAV before us is also in 
time. The question really depends on the manner in which 
the provisions of section 145 of the Civil Procedure Code are 
to be applied to those of article 182 of the Schedule to the In 
dian Limitation Act (IX  o f 1908). W e are of opinion 
that the view taken in the reported case was correct and that 
it practically governs also the case now before us. It has 
been noted by us that the learned Judges of the Bom bay H igh  
Court have since then, in the case of Gholappa Bin Gattinha 
Sauna y . Ramchandra A^ina Pai (1), distinguished against the 
previous decision of the same court which has been referred to 
before us in argument as supporting the case for the appellant . 
The case against the appellant really admits of being stated in 
the form of a dilemma. Either the eiSect of section 145 of the 
Code of Civil Procedure is to make the decree, in a case like 
the present, equivalent to a decree passed jointly against the 
original judgment-debtor and the surety or the sureties, or it 
has not that effect. I f  it has, then the case is covered by the 
closing words of Explanation (1) to article 182 of the schedule, 
and an application for execution against a judgment-debtor 
or against any one of the sureties affords a starting point for a 
fresh period of limitation, even though the application next 
made be against a different surety. On the other liand, if the 
effect o f section 14o o f the Civil Procedure Code be not as

(1) (1920) I. L. E., 44 Bom., 34.

744 THjB INDIAN LA W  R E PO B T S, [vOL. S L IV .



suggested above, then the words of Explanation (1) aforesaid 1922 
have no application whatsoever to a case like the one now eidb-ud-din 
before us and must altogether be excluded from consideration. ?•,
In  that case we are driven back to the words o f clause (5) of 
article 182 itself. The point we have to decide is whether the 
application o f the 6th of M arch, 1918, v?as or was not an appli
cation in accordance with laAv to the proper court for execution 
o f the decree, or to take some step in aid of execution of the 
decree. W e  cannot answer that question otherwise than in 
the affirmative. W e  think the appeal fails and it is dismissed 
witli costs.

Appeal (rimnssed.
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M A T R I M O N I A L  J U R I S D I C T I O N ,

Before Sir Grimicooil Mears, Knight, Chief Justice, Mr. Justice Piggott and 
Mr. Jtisiice Walsh.

A. A. GAEI»<INGE (P£Titionek) y. IHENE REBECCA GAELIN GE (R es- i g y ' /  
rONDENT) AND JOSEPH PRIO E (Go-EESPONDBHT.)* tTot-ftP, 12.

Divorce-—Petition for dissolution by husband on the ground of adultery—'Res- 
' pondeni not represented by counsel— Duty 'of petitioner to provide respon

dent' vntli niean, ,̂ of Qbtaining legal asfiistance— Practice.
Where, in a petition for dissolufcion. of marriage upon the ground of 

adultery til6d by the husband, the wife euters an appearance ajid denies. 
allegations against her, she lias an absolute right to requir§ her husband to 
furnish her Avith funds snfficient to enable her to make a full and Batisfactory 
defence, and to obtain such (issistanoe from counsel as is reasonable in the 
circumstances, and the Gonrt should take upon itself the duty of seeing that 
this is done.

T h i s  was a decree -nisi for dissolution o f marriage sub
mitted to the H igh Court for confirmation. The facts of the 
case, so far as they are necessary for the purposes o f this 
report, appear from the judgment of the (Jourt.

M r. (7. T/?Gmpson, for the petitioner.
Bahii S(Xila A % th  M ukerji, for the respondent.
The  co-respondent was not represented.
M e a r s , C. J. and P i g g o t t  and W a l s h , JJ'. :—-This is a 

reference from the Court of the Districlj Judge of Ajme]*- 
Merwara, under section 17 o f the Indian D ivorce A ct N o. IV  
of 1869. The petitioner is Alfred A . Grarlinge, described as 

-a'^^gtrard in the em ployment of the Bom bay, Barodn.- and 
Central India Baiiw ay. The respondent is his w ife, Ir^^
Eebecca Garlinge, and the co-respondent is (Toseph W illiam  
Prior, employed in the Jjocom otive sfiops at Ajiner.

* Matrimonial Eefei’ence N^


