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Before Mr. Justice Piggott and Ay, Justice Walsh.
BABU LAL (Oprecror) ». GHANSHAM DAS axd aNotEER {(OPPOSITE-
ParTIES).
" Muhammadan law—Cift—Condition  against  alienalion—Such a
condition between Muhammadans wmrvalid.

The incidents of a gift as between two Muhammadans are governed
6y the Mubammadan law and not by the Transfer of Property Act, 1882
A provision purporting to take away the donce’s power of transfer bemg under
the Mubammadan law invalid the demee will, in despite thereof, take an
absolute estate.

Abdul Kaerim Khan v. Abdul Qoyum Khan, (1) and Nizem-ud:din
Ghulam v. Abdul Glafur, (2) referred to.

Taze facts of the case are clearly stated in the following
judgment. of the District Judge :—-

This is an objection to an attachment by the Receiver of a 1/16th

share in a bouse situate in Hathras, which share is alleged to belong to the
“insolvent, Mehdi Hasan.

The house in suit originally belonged to one Barkat-ullah, who by
pﬂrtition on the §th November, 1802, made over ith to Umda Begam and
Uth to Ahsan-ullah. On the same date Ahsan-ullth out of his share gifted
three annas to Mehdi Hasan and two annas to Wazir Muhammad. In
respeet of the former, the gift was with the right of transfer, and in respect
of the two annas gl[ted to Wazir Mubammad the deed provides that the
donee shall have no right of transfer. The object of this provision was
clearly to secure the property to Wazir Muhammad during his life-time and,
afterwards, to his.legul lieirs. Wazir Muhaoimad has since died and l\Ieh(h
Hasan would Urdln‘ll‘ll} succeed to a one anna share out of the two annas
owned by him in this house, but before his death; on the 30th uf January,
1020, Wazir Muoliammad gifted back his two annas share to the orlgmd]
dunoz, Absan-ullab, and Ahsan ullabh sold the whole house for c0n51derat10n
to the objector, L. Babu Lial, on the 20th of April, 1920,

All the above facts are admitted by the parties. The only questlon
is whether the limitation as regards the right of transfer in the deed of gift
in favour of Wazir Muhammad is nullified by section 10 of the Transfer
of Property Act. The wording of the deed of gift is ambiguous, since, after
saying that both Mehdi Hasan and Wazir Mubammad will become owners
or malik of the shares transferred to each of them, the deed goes on to
deprive Wuzir Muhammad of the right of transfer while allowing that right
to Mehdi Hasan. I consider that the intention of the partics was that the
property should be enjoyed by Wazir Muhamuiad only for his life-fime and
should afterwards puss to Tis heirs. Af the time the donors, Alsan-ullah
and Mehdi H(H:ID, were the heirs of Wazly Muvhammad. 1iv is clear that
the re-transfer in favour of Ahsan-ullal was made with thé object of prevent-
ing any share passing o Mehdi Husan after the death. of Wazir Muhammad,
presumably .becnuse 1n the meantime Mehdi- Husan had become. insolvent.
The. objector, who is the repregentative of Absan-ullsh as the result of a
transfer by sale, is not in & position to dlspute the terms of the gift made
by . Ahsan- ulldh himself in favour of Wazir Muhammad.

1, therefors, diswiss the objection with costs.

1. Sulaznzan, for the appellant.
- Dr. Smmdm Nath St’n for the respondentb
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Pracorr and Wanss, JJ :=The fucts out of which this
2y penl arises ave so cléarly stated in the judgment under “LPEﬁ‘,
trab it is unneecessary for us to reeapitulate them. The
question in issue is whether an insolvent of the name of
Mehdi Hasgan did er did not inherit a fractional share in a cer-
tain house on the death of cne Wazir Mubammad., Wazir
Muhammad's interest in that house was derived from a deed
of gift and before bis death be had executed another deed by
which he veturned his shave in the house to bis own donor,
Ahsan-uliah Kban,  If Waziv Muhammad had o vight to gift
this property back to Alisan-uilal Khan, then it did not belong
to him at lLis death and under no cvircumstances could Mehdi
Hasan inherit anything. Tt is contended that Wazir Mubam-
mad himself beld only « life-estate. The court below has
discussed the matter only with reference to the terns of the
Transfer of Property Act; but the parties are Muhammadans,
and we da not see our way Lo take this case out of the opera-
tion of the principle recognized by this Court in Abdul Karim
Khan v. Abdul Qayum Khan, (1) and by the Bombay High
Court in Nizam-ud-din Ghulam v. Abdul Ghafur (2). It
would seern that this point was not brought to the notice of
the learned District Judge when he was dealing with this
matter. We must allow the appeal.  We set aside the order
of the conrt below and affirm the objection of the appellant.
The appellant is entitled to his costs In both courts, which
the receiver may chavae agninst the insolvent’s estate.

Appeal allneed.

Before M. Justive Lindsay and Mr. Justice Kanhalye Lal.
SRT THAKURIT sxp savormen (Prasrires) o, HIRA LAL (Derespaxid®
Aet(Local) No. IV of 1012 (Court of Wards Act), seotion §5—Disquali.
ﬁc(tadl proprietor—Snit by disqualified propristor s manejer of an
idol.

Section. 85 of the Court of Wurds Act, 1912, lizg no upplicabion lo
cases where w disqualified proprietor has no persépal interost in the property
by virtue of which a right to sue is clairsed. His disability extonds to the
property hie owns and uot to that which be holds as a trastes, A person wiio
happens to be the munager of un ondowed properly cunméi be regarded as o
diaqualified proprietor in respect of the property which he so holds ng manager,
and the idol, in whom the endowed property is supposed to be vested, cannot
ba treated as o Ward within tbe meaning of seetion 85 5i-the

18 Ak :

o *SBecond Appeal No. 1482 of 1920, from u decrec of L. 8. ’\\]:ute
District J’udge of Cawnpore, dated the Tth of June, 1990, feversiﬁg' a decree
«(vjf E\shlrod1(gﬁ;}-al Banerji, Bubordinate Judge of Cawnpore, dated the 10t of
Tehynary, 1910, ‘

(1) {1908y T. . R, 28 All, 842,
(B 188 1. L. 1. 18 Bouc, 364,



