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it offended against the general principle of the Muhammadan
Law, which is the ounly reason which the learned Judge gives,
he having found all the other allegations in their favour, the
plaintiffs could not sue in respect of it except under section
92. Tf, on the other hand, it was not a breach of trust, the
plaintiffs had no cause of action in respect of the compromise,
so that, in either event, the plaintifis were bound to fail.

T agree that suits with regard to trusts relating to public
charities must either be brought under section 92 or they
cgnnot be brought at all. The Court has to look at the sub-
stance and not the form. Tt is casy to see that the relief in
this case was carefully framed so as not to come within the
reliefs specified in section 92, and obviously a court would not
lend itself to a dodge of this kind adopted by a litigant for the
purpose of evading ancient and salutary provisions. As far
as I can see, the main difficulty about section 92 is to bring
certain classes of claims, which persons ave forced to make,
within its terms. A person who wants to keep out of it is
clearly acting mald fide. .

Appeal dismissed.
Cross-objections allowed.

Before Mr. Justice Gokul Prasad and Mr. Justice Stuart.
RAM EKISHAN RAT (Drrenpant) . CHHEDI RAT AND ANOTHER
) (PraINTIFFS). *
Hindu lew—Joint Hindu family—Liability of sons for father's debis—
Bonds executed in renewal of previous bonds which were time-barred.

Inasmuoch as the Hindu Jaw does not recognize anv rule as to the
extinetion of claims by efflux of time, the sons in a joint Hindu family are
uot exempt from payment of bonds exeouted by their father merely because
such bonds were given by way of renewal of other bonds which at the time
of execution” of the second set were barred by limitation. Nurayanasemi
Chetti v. Saomides Mudeli, (1) followed. o ) a

TuE facts of this case, so far as they ave necessary for the
purposes of this report, appear from the judgment of the
Court. ‘

Maulvi Iqbal Ahmad, for the appellant.

Pandit Uma Shankar Bajpai, for the respondents,

GOKUL Prasap and Stusrr, JJ :—This is an appeal by
the defendant in a suit brought by the plaintiffs for recovery.
of the amount due to them on three bonds executed by ‘the’

* Becond  Appeal No. «69: of 1921, from a decree of Baijnath Das, -

Dist;iaﬁ Judge of. Ghazipur, dated the 10th of August, 1990, confirming 'z
decrée “of Zamiral Islam Khan, Munsif of Ghazipur, dated the 153th of
September, 1919. - : ' R

(1) (1883) I. L. R., 6 Mad., 243.
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father of the defendant. The only plea which has been
argued before us is one of limitation. The case has been put
before us by the learned vakil for the appellant in this form.
He said that on the date the father executed the bonds
which are now being sued npon, the earlier bonds in exchange
for which the fresh bonds were executed had become barred
by time and, therefore, there was no consideration for them
and execution of these bonds would not be binding on the
sons. There is no doubt whatever that the father was com-
petent to execute the present simple bonds in lien of time-
barred debts. Against him the contract would have been a
valid one under section 25, clause (3), of the Indian Contract
Act. Moreover, the Hindu law does not recognize any rule
as to the extinction of claims by the efflux of time, so that
looked at from any point of view the bonds in dispute
amounted to a valid contract made by the father. The
father being dead, the sous were liable to pay the money
which their father was bound to pay. This view finds
support in Narayanasami Chetti v. Semidas Mudali (1). In
our opinion the decree of the lower appellate court was a
correct one. We accordingly confirrme the decree of the lower
appellate court and dmmaq this appeal with costs. .

Appeal (hsnmsrd

MISCELLANEOUS CIVIL.

Before Mr. Justice Piggott.
RUP I\ARAIN AND orHERS (DEFENDANTS) », BISHWA NATH QINGH
(PLAINTIFR).*
Aet No. VII of 1870 (Court Fees Act), section T (v) (a) (b)——Court‘
fee—Suit by a member of a joint Hindu family to aevoid o sale of
. ancestral property—Nature of relief to be asked for—Appeal.

In a suit where a member of a joint Hindu family seeks to avoid the
effect of a private sale of ancestral properly executed by other members of
the family, the plaintiff need not ask for any other relief than possession of
the property sold : he iz not bound to ask for cancellation of the ssle-deed’;
but: if he does so he will have to stamp his plaint according to the full
w?luet of, the property sold, unless he is permltted by the Court to smend his
plain

The case of the defendants’ appeal against a decree in favour of the
plaintiff in such a suib is, however, dlfferent, and ' they are entitled to. wvalue
their appeal, for the purposes of the Court Fees Act, under section 7 (v) (a)
of the Aot .

Raja Dhal»aswar Prasad v. Jivo Chaudhry, (2). distinguished.:

TgIS was a reference to the Taxing J udge on the ques-
tlon of the court fee payable on the plamt in a suib relatmg

* Stawp. lxererence in Fivst Appeal No. 255 of 1920.
: ) (1883) I. 1. R., 6 Mad., 203.
( ) (1918) 3 Patna L. J., 448,
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