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Before Justice Sir Pramada Charan Banerji and Mr. Justice Ryuves,
RAM PRASAD KALWAR AnD axoTHER (Prainrirrs) v. MUSAMMAT
AJANASIA axD orners (DErENDANTS) *

Court fee—Appeal—Cross objections— Petition setting forth the grounds wpon
which he respondents progosed te support the decres of Ehe lowsr
appellate court.

Hold that no ad valorem court fee was payable on a petition filed by the
respondents in a second appeal, which, although it was more or less in the
guise of & memorandum of eross objections, in reality contained merely the
grounds upon which the respondents proposed to support the decres of the
court below, to which the respondentsin no wise objected,

Dr. M. L. Agarwala, for the appellants.
Mr. J. M. Bainserji, for the respoadents.
O flice report.

“ The court of first instance dismissed the plaintitf’s elaim
for recovery of Rs. 698-4-0 on the point of limitation, but hold-
ing, a9 a finding on issue No. 1, that the defendants did borrow
the money insuis from tha plaintiffs. Plaiatiffs then appealed
t2 the lower appellate court and thereupon the defendants filed
a memo of cross objecsion under order XLI, rule 22, of tha Code
of Civil Procedure as to the finding on issue No, 1, and paid only
8 annas as court fee, presumably on the ground that full court
fee had been paid by the plaintiffs appellants on the appeal. As
the law stands at preseat the memo. of cross objection is quite a
definite thing from the appeal, for fiscal purposes. Consequently,
the defendants respondents must p.y ad valorem cours fee on
the value of the subject matter in dispute. I am svpported in
my views by the fact that the lower appellate court allowed
their cross objection. The value of vhe subject matter being
Rs. 698-4-0, a court fue of Rs, 52-8-0 is payable thereons
Deducting & annas, already paid, there is a deficiency of Rs. 52

payable by the defendant respondent for the lower appellate

court.” o

' ”"""Ph‘is‘fé}dé}g;vas brought to the notice of the Court heziriug
the appeal, and the following order was passed.

* Second Appeal No, 819 of 1920, from a decres of Abdul Hasan, Subor-
dinate Judge of Jaunpur, dated the 22nd of May, 1920, confixming a decree
of Nand Lal £ingh, Munsif of Jaunpur, dated the 2nd of July, 1919,
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Bawerii and Ryves, JJ.:—We do not agree with the offce
reporte  In our opinion no ad valorem court fee was payable-
in vegard to the cross objections filed by the respoudent. The
deeree of the court of first instance was infavour of the res-
pondants, as it totally dismissed the plaintiffs” suit. The res-
pondants could support that decree on any ground, even on a
ground other than that taken by the court of first instance. IF
for that purpose they filed a petitivn stating the reasons ou
which they supported the deeree, that did not mmmount to cross
objestions for which an ad valorem court fee was payable.
The result of the office report would be that the appellans had
1o pay sourt fee on the full amount clain=d and the respondents,
who Leld the decree of the court of first instance, had to pay
another court fee for the same claim, that is to say, two sums of
court fees would be realized in respect of the samé ¢laim from
both the parties, This surely eould not be the intention of the
Legislature, and we do not think that the respondents were
bound to pay ad walorem court fees on their cross objections in
this case.



