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Before Mr. Justice Walsh and Mr. Justics Stuart.
GAJADHAR (Appricane) v. MEGHA axp srorups {(OPPOSITE PARTIES). .
1923 Aot No. XIX of 1841 [Succession [ Properéy Protection ) Aet]; section 18—
Moarch, 28, Appeal.
) No appeal wiil lie {rora the decision of o District Judge in a summary suit
under Act No. XIX of 1541.

Tiw facts of the ease material for the purposes of this reporg
are as follows :—

One Gaya died leaving a widow. On her death the respond-
ent, Megha, came inbo possession of her property, valued at
several thousands of rupees The appellant, Gajadhar, who
elaimed to be the nearest reversioner, applied to the Districs
Judge under Act No. XIX of 1841 [The Succession (Property
Protection) Act] for the appointment of a curator. The Judge
issued notice to Megha, but ultimately dismissed ‘i_h—@gplieation
on account of the delay on the part of Gajadhar To producs Tis™
evidence.

Gajadhar appealed.

Pandit K. N. Laghate, for the appellant.

Munshi 8hive Prasad Sinha (with him Muanshi Jang Bahg-
duwr Lal), for the respondents,

WatsH and StuaBt, JJ.:—The learned counscl for the
respondents takes a prélimin&ry objection that no appeal lies
under the provisions of section 18 of Act XIX of 1841, This
objection must prevail. Fhe appeal is dismissed with costs.

Appeal dismissed.

Before Mr. Justice Diyves and Mr. Justico Gokul Prasad.
NARAIN RAO KALLA awp ovmsrs (DrruNDangs) v. MANNI KUNWAR
(PrarnTirr) |
det No. IX of 1903 (Indian Limitation det), section 19— Acknowladgment of
liability—~Iukhtar-o’ am—~Authority . of mubhior-a’am lo acknowladgs
liability on behalf of principal. .
It cannot bo assumed that o mukhiar-a’am has power to acknowledge
linbility within the meaning of section 19 of the Indian Timitation Act s but
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#First Appeal Fo. 201 of 1921, from an order of B. J. Dalal, Distriat
Judge of Allababad, dated the 18th of November, 1921. )
T 82cond Appeal No. 1150 of 1919, irom a decree of Kameshwar l\}:rmth',v
Officiating Distrist Judge of Ghazipur, * dated the 28th of October, 1918,
reversing a decree of Sudershan Dayal, Additional Subordinat

inate Judge of
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such a liability can only be fastenel upon the principal by a person duly
“authorized in this behalf, that is, who haz besu given authority to make
such an acknowledgment of lability. Bati Muharani v.
Eiaweh (13 and Gokul singh v. Sahed Singh (2) refarred 10.

THE facts of this ease are fully stated in the judgment of the
Court,

Babu Siul Prasad Ghosh and Pandit X, N. Laghate, for
the appellants.

Munshi Guleari Lal and Munshi Huribans Sahai, for the
respoudent.

Ryves and GoxvuL PrasaD, JJ,:—This is a defendant’s appeal
arising out ol a suit for a declaration of title as mortgagor by
the plaintiff. The defendants, who are now recorded as zamin-
dars, sued to eject the plaintiff, Lalji Singh, from a certain
holding under seetion 58 of the Tenancy Act. The plaintiff,
Lalji Singh, pleaded in defence that he was the real owner of
the said holding, thab the possession of the defendants was
merely that of mortgagees on his behalf and that they had,
therefore, no right to bring a guit for his ejectment. On the
3rd of February, 1916, the Revenue Court referred him to the
Qivil Court to have his title deelared, and hence he brought the
present suit, The plaintiff's allegation was that the defendants
were purchasers of mortgagee rights and that they had acknow-
ledged the mortgage in the beginning of the settlement of 1882
The defendants pleaded in reply that the suit was barred by the
six years’ rule of limitation ; that the mortgage was made by
the plaintiff’s predecessor in bitle on the 27th of March, 1819,
go Gur Dayal; that Gur Dayal transferted his rights to one
Ram Kumar Mahant by two deeds of she 19th of August, 1868,
and the st of September, 1869 ; that the defendants’ predeces-
sor in title purchased these rights at auction on the 2lst of

The Collector of

November, 1874 ; thab in the meanwhile, on the 20th of March, -
1854, the Maharaia of Benares had purchased the rights of some -

of bhe mortgagors ; that on the 22nd of May, 1885, th.e.Maharaja.
of Benares had taken an agreemont from the remaining morts
gagors, that is, thoss whose rights were not purchased, enabling
him to bring a suit to redeem the mortgage, promising in

(1) (1694) L. L. R, 1T A ., 108, (2) (1018) 16 A. L. 7., 121,
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exchange some rights to the remaining mortgagors; that on thel

 10th of June, 1885, the Maharaja of Benares brought a suit for

redemption and o this sulb the preseat plaintitt, Lalji Si?.glnt.\vas
mude & defendant ; that in the written statemens Lalji Singh
and others said that they had relinquished all their rights in
fivour of the plaintiff, Maharajs of Benares, and bad been
unnecessarily impleaded ; that this suit was dismissed by the
first court, but the High Court remanded it and it was decreed
after remand ; that the Maharaja was given time to deposit the
mortgage money, but he failed to deposit it in  time, and‘ hencs
the suit formally stood dismissed and the Maharaja’s righs of
vedemption disappeared; that on the Gth of March, 1896, the
mortgagees applied for mutation of names and succeeded, and
the plaintiff’s name was removed from the column of oWhcrs
and entered in the column of tenants; thatin the year 1909,
the mortgagees sucd the plaintiff for enhancement of rent ; that
Lalji Singh, the present plaintiff, then set up 2 dcfence that he
was not a tenant buba mortgagor ; that this defence was repelled
and oa the 29th of April, 1910, rent was enhanced ; that in the
year 1913, Lulji Singh, plaintiff, sued the contesting defendants
for redemption of a mortgage of Bs. 100, which was a different
wortgage, but the suit was dismissed and the dismissal was
ultimately confirmed by the High Court on the 14th of July,
1915 ; and that now the plainliff brought the present suit, which
did not lie. On these pleadings the parties went to trial, The
first court came to the eonclusion that this suit, which had been
brought within three months of the order of the Revenue Court
passed under section 199, clause (a), of the Tenancy Act, was
within time ; butit held that the plaintiff had failed to prove
specifically the mortgage, and, therefore, was not entitled to g
declaration. On these findings it dismissed the plaintiff’s guib,
The plaintiff went up in appeal, and the learncd Judge of the
lower appellate court came to the conclusion thgt the-verifiegtion
of the wajib-ul-arz of 1882 by the mukhtar-a’am of the defend-
ants mortgagees amounted to an acknowledgment of liability
within the meaning of section 19 of the Limitation Act, and
that the suit was within time, and in the result he

gave the
plaintiff the declaration he wanted,

The - defendants come here
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_insecond appeal. The first plea taken by their learned advocate
is that therc was no subsisting morigage for which the plaintiff
could be granted a declaration. The next contention raised on
behalf of the appe!lants was that the plaiutiff had lost his equity
of redemption by virtue of the agreement into which he entered
with the Maharaja of Benares in 1885, and it was also contended
in the altcrnative that as the plaintiff had already transferred
his rights in the cquity of redemption to the Maharaja of
Benares, even 1f a separate sult could lie for redemption, the
suit of the Maharaja of Benarcs having failed, Lalji Singh could
nct bring such a suit wutil he had got back by conveyance trom
the Maharaja of Benares the right which Lad becn transferred to

 him by the agreement of 1885, Oa the lust occasion when the

appeal came on for hearing beforc us we referred the following
issue of fact to the court below : * Whether Lalji Singh, the
present plaintiff, respondent, kad ab the date of the suit any
rights left in the equity of redemption,’ The learned Judge of
the court below found that there was no acknowledgment in the
settlement of 1882, as it was not shown that the muwkhtar-a’am
of the mortgagees who verified the wajib-ul-arsz was duly autho-
rigzed to acknowledge the liubility within the meaning of section

19 of the Indian Limibation Act. He also found that whatever

right Lalji Singh had in the equity of redemption, it was not

lost because of the transter of 1885. We agree with the first
finding that it cannot be assuned thab & muwkhiar-o'wm has power
to acknowledge liability within the meaning of section 19 of the

Indian Liwmitation Act, but that such a liability can only be

fastened upon the prineipal by a person duly aushorized in this

behalf, that is, who has been given authority to make such an
acknowledgment of liability, In this connection, see the Privy

Council decision in Bets Maharani v, The Collector of Elawah

(1) and Gokul Singh v. Saheb Singh (2). In this case there is

nothing to show that the mukhiar-a’am who verified the wajib-

ul-arz in_ 1882 was authorized to admit the liability of the
urf,gagees to the mortgagors. Oa this finding of the lower

appellate court this appeal must succeed. We allow the appeal, -

set aside the decreo of the lower appellate court and restore that
of the court of first instance with costs in all courts,
: Appeal allowed,
i1 (1804) 1, L. B, 17 AlLL, 196, (2) \1916) 15 A, L. J. 121,
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