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praGtically alibis difficiiltiea would have distippciircd, as it; would, 
ia our opinion, iBtbe circiimstatices have been proper to (juticludr* 
that he was in fact the child and tl.at' lluo Bulwanb Singh was 
fche fafeher. Section 1.12 eouid only bave been relied by
him after proof of the giving of birfcii to a, child by MjiBniumat

Dunaj-a. , ^
Tl'ie w.eighli of evidence was against the alleg'ed cliiiubeariDg 

by Musammat Diioaju, and being of opiaian fcliat seclion 112 ha,s 
no a p p l ic a t io n , >veare compelled to decido thia the applioanti 
iias failed to sliô r that thero is any subsfcimbiid. question ol: law in 
the proposed appeal and, therefore, reject the a.pplic!Uioii as not 
fiilfilliag the requirements of section 110 of the Code of Civil 
Procedure.

Application f  ejected..

OBIG-INAL CIVIL.

Bsjore Mr. JwHte H ijyotlani Mr. J'UstiaoWalsh.
SUSHIL GHANDEA DAS and Oompamx (Api;>hoaH'ji') ■!;. BUKMAMA.L, 

B&NSI'DHa 'R
Arhitriition'^Gonsti'wtion of iociL'imnk‘̂ Go%lTii>ct'~- A.GCspktnce siihjovt to coudi- 

tiou subsegiiS7vt'~~Forni o/ indent uhqcI by iMiihbcfS of tlw 
Goods Association,

, fisZcJ oil su coMttuctiott of a ctose  eo«.taiu«d in 14 iottei* of !ii«ti0|)iaiK!0, 
to the efiect that tliQ acooptaiioe is subjacb (lo ruvisioij j«ul ‘■:oiiiirmnitipii
by mail if f e q -u ic e d in ooiiaeotioii with a form of iiulajii; loi; gooclii to m

■ imported from England, davised ty  .the DalW Pieue Goods Assooiatiow iiiul iji 
conamoa use ia Northern Ii)clia—which contiujitiil tho stipulation, *'It itj 
distinctly understood belwetQ the uellors iuid tho huyew in iudia tiii.il; ollora, if 
accepted by telegtim, aie eiibjetit to roviaion aad couiltioaliitui t»y iua.il ovily it 
aaymistako has.been made in the telegram tlurt the olnuso did uot hUihI 
in the way of there beitiĵ  a comijlote and biucUny contract botwoon the 
buyer and the seller, but merely meant that! tho i'OJitraut was subjctit to 
the possible cliaoovei-y that an avont had occurred wbioh was not witiiio tha 
ooatrol of either party, namo'Jy, an error ou tho pai>t oithci toLegraiJh dopart-

ffd d  also that another clause of the saino indent form to tlw eHoot thftfc 
in the event oi the pimhmev M in g  to iako v,p the aelior's invoioo as a draft 
to be accepted on presentafcioa and paid at maturity, fcho importow 
autliarir.ea to sell the goods by public auelion after duo notics and to d a m  

. flifeen ce  between the selling price aad fcho confcraot pdofi, did jiot̂

* Original Suits Nos. 1 and 2 of ,t9ai,
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wiicmut io a cordition precedorit aiul 1-ar tb,Q seller of his right to claim a 
Eofoi'onoQ lio arbitr;i,t:iori as provided by a djifereni; olai'ise ualasa and unbii the 
goods had boen sold by publi; siuotion.

l /d B  la c t s  o i  th is  c a s e  a r o  I 'a lly  s t a t e d  in  t h e  jn d g m e n fc  o f  
PiGuoTT, J.

Babu Lalit Moh/m Banerji and Babii Indu Bkuskan 
Banerji^ for the applicant. ■

Mt. B. B. 0'Oono7\ Mr. If, Dillon^ Dr. Surendra Nath 
Sen, Dr. Kailas Nath Katju and Miinshi Durga Frasad, for the 
opposite party,

PiQQOTT, J . —These are connected applications to file two 
awards, purporting to be mado on tbe 12bh of November, 1920, 
at the close of proceedings taken under the Indian ArbifcratioB 
Act ill comiection with a trade dispute between two firms. It 
ia oil© of a number of connected applications which would, in the 
ordinary course of things/bave been filed in the. court of the 
District Judge of Gawnporo, but were transferred to this Oourfc 
with the G O J J s e n t  of the piirties, to ho disposed of in the exercise 
of its original jurisdiotiou, beoause of the importance to tha 
coiaiiiei'ciai community of some of the queBtioiis involved.

The firm in whose favour tihe awards have been made, that 
of Sushil Ghaodra Das & Go., which may conveniently be spoken 
of as the plaintiif firm, are importers of piece-goods fro-m Man- 
Chester. The defendant firm, that of Sukhamal, Bansidhar, 
deala in the said goodaj but does not import on its own account. 
On the 24th of August, 1918, the defeudant firm placed io the 
hands of the plaintiff firin two indents drawn up on a form: 
publislied by the Delhi Piece Goods Association; one indent was 
for one hundred bales of red shirting, the other for twenty-five 
bales of wliito I;i,wna, On the 2nd oi September, 1918, the plaintiff 
firm wrote intiiiifttidg their acceptance of the former order, and 
on the 4tli of September, 1918, they similarly accepted the latter, 

eonchision of the Armistice on the llth  
oi JMovendtcr, 191ts, was followed by a heavy fall in the price of 
pleee^gjods in the Indian inarket; ■ On the 24th 
19‘i8, tho defendant firm wrote to the plaintiff iinn begging ths 
hitter to arrange with their ' ‘ suppliura at home to expunge those 
orders fi'om their boohs ” ,  ̂and o fe io g  to pay ‘ 'nomioal 
damages*’ in return for this favour. Further correapondenoe
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followed ; and on tlie 20th of January, 1919, tlie cloilendiUii; lirrn 
wrote repudiatinglial>ility ou the ground that rJioro bud iievor been 
aay completed cQu'cract of aalo "between the parties. I’ho plain- 
tiff firm claimed to have the dispute referred to arbitration tinder

and :(jOMPANy -e, "! 1 11
tbs te rm s  of clause 15 of the eonditiona endorsed on tSjo printc^i 
form of teadei- which the defendant firm tad used. ®ho hiM.or

Fwjgott, J. position that, inasrarach as fchci'e had iievcu’ been any
completed contract between fche parties, it lujcessarily lollowcd 
that they were bound by no agrGeincut to rofer anything to 
arb itration . One attempt at obtaiiiing a decision through ;i, 
single arbitrator failed, the District Judge holding that the 
Gonditions Tiecesaary to entitle the one arbitrator nominated by 
the plaintiff firm to proceed to the delivery o f an award hful no£'

; been folfilled : this order was upheld by this Court in a judgnienti 
dated the 9th of August, 1920. A  supplementary award, which 
the same arbitrator had delivered while the proceedings relating 
to the filing of his first award wore pending, ¥.‘18 finally witfi- 
drawn by the plaintiff firm from the court of the Dihlnct Judge,

. on the very proper view that it had beoomc 'inoffecfcivc owi'ijg 
to, the deciaion affirmed by this Court’s order of the 9th of Angusfc, 
1920. The plaintiff .firm, however, has proceeded upon oertiain 
priiiciples laid down in the order above referred t o ; it lias 

' assumed that the submission lo iirbitratioB is etlefrtive and Htib*
; :sistirig, and ha,s accordingly made another attempt to carry it 
; iatu effect. On the 20th of August, 1920, they sent the tithor side 

notice that they desifed to submit the entire disputes to arbitra­
tion and again nominated Mr. J. C. Roberts, President or Cfiair- 
man of the Committee of the Delhi Piece Goods AHPooiation, nn 
their arbitrator. The defendant firm, under protest :uid witlunit 
prejudice to their contention that they were not bound to go to 
arbitration at all, nominated Mr. A. 0 . Khoala. The two arbi- 
trators held a Single meeting at Delhi, on the 27th of Septembai*, 
1920. Mr. Khoala suggested the adjonrnment of the profletjd,. 
ings to a later date, on the strength of a telegram which lui had 
receivedj to the effect that the party nominating iii.ia wa.'̂  iiofc 
ready with its evidence. Mr. Koberts took a very istrorig view 
thaithe defendant firm,was merely trying to evade any effeetiTe 
arbitration, or ia any case to spin out the proceedings iifrtil tlie 
:expiration of a period of three mouths from: the date o f this"



C|turl,’.s ordt'.r ol: the 9th of August, 1920, should enable them to ' x922 
willirlrfvw a eonsidorablc sum of money which they had deposited . ■
in tlio Dist.rict Judge’s court: he definitely refused to adjourn Ohanmia 
and the arbitrators separated without having deeiied anything. atsdOompikV 
A niemoranduni of their proceedings on that date was drawn up bukiumal 
and signei] by both of thoin. Tliere hiis been a confliot of evidence BANsinHMt.. 
between Mr. iiobcrfcs and Mr. Khosla as to whether or not they 
ever got so far an disousaing the merits of the dispute, or the 
appointment of an umpire to adjudicate on the same upon their 
failure to n.gree: they certainly did differ on the question 
wliether liioy should or whould not proceed at once to pronounce 
a, doc.i8i(m upon llio materials available, and they did separate 
witlioiiL appoinljiiig an umpire, Mr. Koberts proceeded at, once 
1,0 draw up a paper which has been loosely described aa his 
** award ” ; it is of course a statement of his opinion on the 
diBptifce drawn up lor the conaideration of the umpire. On the 
'let of October, 1920j Mr. Khosla similarly drew up a statement of 
hi« own, The plaintiff firm, applied to the Committee o f the;
Delhi V hm  Goodjs Association to appoint an umpire Notice of 
l.hoapplication wa« sent to the opposite party; and, on the SOfch 
of October, Mj\ Qur Prasad Kapur wrote to them to say that he 
had boon appointed umpire and had fixcil the 12th of November,
‘i020, for deciding the matter. Oo that date he delivered the two 

^nvardK Houghl. to be filed; they adopt in its entirety the. opinioa 
lor mod by Mr. Eoberts and award the pi aintifi firm an ascer­
tained sum by wjiy o f da.raages for the breach of contract of 
which the deiendaat firm is held guilty.

The o])jeciyiona taken to the filing o f the award may now be 
Htatod and disposed of seriatim.

(1) It, is contended that there was never, any completod' 
contract bebweon the parties, and eonscquontly no binding 
agrer-irioiit to Bubimit disputes arising out (?f the contract toarbi- 

“’ir/tllon. This ,‘irgnment is based upon the wording of two letters 
of the 2ml of Hepteinber, and 4th of September, 1918, by which 
llui plniutiff firm intimated th(3ir aeeeptance of the two indents 
reeoi '̂ed froiu the defendant iirni. In each ease the letter begins 
with the words We have the plea,snre to accept your indent 
then follow parbicnlars which arc a more repetition of the con­
ditions Rpoeified in the indent un'lcr reply, and finally comes bĥ
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1922 phrase upon which the dispute lia.s hingecl abovo-iui'u" ,
tiioued acceptance is subject to revision and coniirinatjoii by mtiil 
if required.” For the plaintiff fir,m Mr. 8usliil Chaiuli'n. 
himself haa gone into tihe witmeas-box and given evidence iw to 
the ordinary course o? business- Ho was a somewhat contnacd 
witness, and over-ready to make sweeping u,saeii/ionB w liicli 
subsequently required qualificat/ion : but 1 have no doubt, he vva.s 
trying to speak tlie truth to tl.ie beat of l:iis al)iliiy. lie  rii- 
pudiafced the suggestion which his own counsol ha.d pul) i'orvvard, 
to the elTeet that the indents signed by the defendant fit in 
must) be regarded aa completing and recording a (ioniras:;!.* 
inasmuch as they were acceptances of oll'eJ’s orally niado on behuU
of the plaintiff firm. Nevertheless I am satisfied that thcjro...
had been negotiations between the parties and a provisional 
agreement arrived ati before the signatures of tlie defeiidaiit 
firm were put to the two indents. The mere fact that the writ­
ten entries on the indent forms, apart irom the printed matter, 
are iu the handwriting of the manager or agent of tlie importing 
firm is strong corroboration of the evideuco of Siishil Chandra 
Das on the point. The indents are in eifoct promises by the 
defendant firm to take delivery of certain goods and t,o pay for 

■them at certain rates, subject to certain specified conditions, and 
subject also to the plaintiif firm’s intiioatiog wiblun the pri!- 
scribed period (twelve days in the case of indent Ho. 898 and Jiva: 
days in the case of indent No. 81)9) that they had aseertiidiied by 
cable from their Manchester correspondeuts tlK.i4i the ititleit eouki 
supply the goods to enable the plaintiff firm to perform itn part 
of the codtnxit according to its terms. The reply of the plaintiff 
firm in each case ia to the efiect that the neoesHary cable has bceii 
sent and reply receivedj and that the biirgain ia eonciuded, 
subject, only to this reservation, that the tcrm.s may have to be 
revised or the bargain confirmed on arrival of the English mail 
containing the reply of the Manchester corresfnBidmtter--^^
“  revision and confirmation ’* is to remain open until tho arrival 
of the mail, “  if required In their context these words can 
oBiy be understood as meaning, “ if circumataneeB should arise 
making such revision or con.firmation necessary.”  The circum­
stances confeemplalied by both parties are clearly stated in the 
sixteenth clause of the printed form of indent  ̂ a olauee which by



virtue o f the Bigiiature of the defendaut firm becamo parfc of tHe
cuutmcl- belweoii iho par hies. 'This clause slipiilateiri that It is -

, SUBHXI)
d (s t ,in c U y  u n d e r s to o d  b e tw e o o  th e  aelleivs a n d  th e  b u y e r s  in  Oh ah d ba

ij if lia , t h a t  oil era i f  a c c e p te d  b y  t e le g r a m  a r e  s u b je c t  to  r e v is io n  A .N D t o i s w

ttUfl cotrlirio .'itio ii b y  m a i l  o o l y  i f  a n y  in ista .k ;e  h as b e e n  o ia d e  in  ^ i,

t h e  t e l o g r a m ,”  '[''lie fo ilo w iiio 's ia te m e r ifc s  m a d e  b y  S u s h il  C h a n -  Ba k s id s a b .’ 

d r a  D iis  in. h is  d e p o s iliio n  s e e m  t o  m e  o b v io u s ly  tr u e  in  f a c t  a n d  

», c o rr o c b  H ta to m o n t o f  th e  n a t i i t e  o f  th e  c o n tr a c t  e n te r e d  in t o , as  

i t  was iHi(].eratoo(l. b y  bofcl'i p a r t ie s  : -
“  In this (iransaction there was no mistake in the cables to

Kaglaiid between me and m y English correspoadeuta. When 
the mail is received from England and shows that there has 
been no mistake in the cabl(3a, there is nothing for me to confirm 
liO the purchasing firia, The aeeeptsnnce by cable binds me to 
everythio^^, to all the terms Hfcafce;! in the indent, except in the 
event of a teiegriipliio error in transmisaion.”

That is to say, there was a complete and binding contract 
between the parties, subject only to the possible discovery that 
an event had occurred wliich was not within thecontirol of either 
pjirby, an error by the telegraph department in the transmission 
o f  tho cables Bent by the pbiiiitilf firm to its home correspondent 
or received by the former from the labter, This eveat did not 
occur and tlio discovery was never made,

I fun not impressed with tho argument that this Court has 
already come to a daciaion upon tlie question now ia issue in 
iwiofcljer litigauion, namely in F, A.. 438 of 1917, decided on the:
2nd o f Deoeinber, 1920. In tliat case the reservation ia the letter 
o f accoptaiffics (lid not contain the <;|iialiryiag words * 'if necessary/' 
and the Oourt bad not before it the evidence available to us as to 
tho regular course o f business.

In the present case I  have no doubt the parties were 
absolutely ad idem when the plaiiitiii firm wrote and the- 
(b'lendattt Hrjja. received the lebter’a of the 2nd of September, and 
ItLh uf Septo'iubor, 1918, that there was a coaipieted contract*

:,aM fehttt under ..this . contraci ,febe' defendaiiit firm is under an 
:'obllgaMoa' to subm il;, thin,' dispute to: arbitration in the m anner■

eouditions on the indent) form.
(2.) "Anotrher poiEtj; taken is, that, the :a.wards. songbt to be: 

filed aro null und void bemmo the twjapir© who delivered thein ;
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had aot been properly appointed in accordance witli tlie terms 
of the siibmiasioD. The coiitentioB is that the Oomrnitbco of tho 

Ohandba. Delhi Piece Goods Association had no jurisdiction to :ippoinii
AND OoMPAKi umpire until the two arbitrators nominated by the pjirtics 

had not on ly  foiled to agree as to the merits of the dispute but 
Bansidhab. had also differfid as to the choice of an nmpire. There has i)oen
'PiggoUi 3, some conflict of evidence between Mr, Eoberts and M r. Khosla

as to "whac p.issed between them on fcho 27th of September, 1920, 
but I am satisfied that eiioiigh had occurrcd to give the Com- 
miltee of the Delhi Tieac Goods Association, under the rules 
accepted by the parties, jurisdiction to appoint an umpire. The 
arbitrators had differed in such concduaive fashion as to put it 
beyond doubt that they were not going to deliver a joint award. 
The refusal of Mr. Roberts to adjourn the arbitration proceedings 
was equivalent, under the circnmatancos, to a rcfus.'ll to meet 
Mr. K.hosla, again: and the arbitrators had separated withoat 
nominating an umpire.

(3) I find no force in the contention that tlitjre could be no 
arbitration upon this agreement liec.aust.! 1-he submission therein 
contained had somehow “  spent itself ”  in Mr. Robert's aboiMivo 
award dealt with in this Court’s decision of the IHh of Angust,
1920, or because his supplementary award was lying unadjudieatod 
upon in the court of the District Judge when the prcssent 
arbitration proceedings began. The Court pronoimced a clear 
opinion against the former contention in its orders (thuro were 
two distinct orders) of the 9th of August, 1920; 1 think the 
orders then passed are binding on the parties ; but, ovm  if they 
are riot, I remain of the same opinion. The partiey are under a 
•bin:ding agreement to refer this dispute to arbitration in accord­
ance with the terms of the agreement itself ; fclie obligation 
continues until it has been carried out,

(4) Another point taken has been pressed upon ns from
two different points of view, la  the printed.frvnm-Af
upon which the defendant firm endorsed their ordor there a 
special clause (No. S) dealing N\ith the rights o f the importing 
lirm in the event o f the purchasers (the lirm signing the indent) 

 ̂ M  seller’s invoice as a draft to be ac>;epted
: 'On jJresentation and paid; at maturity. The iraporfcerf? arc
■ the goods by public auction, after dtic nofcioe.

478 t h e  INDIAN LAW IlEPOKTS, [VOL. XLIV.
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and tio claim for bhe difference between the selling price and the 
contract price. It was put to us that this clause coptaias the 
stipulated penaUy under the contract for any failure on the part 
of the buyers in, India to accept deliveiy, and that it operates as a 
condition precedent to the arbitratiou clause (No. 15), so that no 
reference to arbitration could take place until the plaintiff firm 
had given due notice and had actually sold the goods by public 
auctiou. From another point o f view we were asked to hold that 
it) amounted to “ iniaconducb ”  on the part of the umpire to 
assess the damages payable by the defendant firm upon a different 
basis and without compelling the itnportera to  prove at least an 
actual re-sale of the goods whether by public auction or otherwise. 
I am quite satisfied that the provisions of clause (3) of the 
imirnt.iai'm.. are not a condilion precedeut to the operation of 
clause (15). The latter opens with the words *̂ ^Any claim or 
dispute arising in connection with this contract, including claims 
or disputes in connection with non-delivery/’ and these words 
are in my opinion decisive. It also seems to me that the 
provisions of clause (3) do no more than authorise the importers 
to take certain action in a certain event, without thereby shutting 
them out from any other remedy lawfully open to them. Finally, 
I  regard the question as one for the determination of the 
arbitrators (or umpire), whose decision is “  final and binding on 
both parties ”  : the umpire was within his jurisdiction in inter­
preting the terms of tlie contract, and in deciding that the 
plaintiff firm coaid support a claim for damages aparij from the 
special provisions of clause (3).

(5) There was some further argument addressed to us 
iigainst the proceedings of Mr. lioberts and of the umpire with a 
view to founding a charge of “ m is c o n d u o ta g a in s t  the latter* 
I  think it unnecessary to say more than, that nothing approaching 
a case of “ misconduct”  was in my opinion made out.

For these reasons I would overrule all the objoetxous o f the 
ahci order the two awards in question to be filed 

SO that they' may become operative as decrees o f  courtj the said 
defeiidaiittrm,to;p{iy-^^ costs.:; \

WAt»SH,.; J. agree in HoId.ing that the responden ts, 
Bttfelmaai, Bansidhat, submitted in writing to arbitration, and

■ vthst iiQ cjise'is. m for tie: the a  ̂ '

, SUSHII. 
Chakpra 

D̂ s
AND OgMI-AS-!? 

V.
SOIfBAHAL, 

Bansidhar. 
Pi-jgott., J.

1022



1922 The main question turns upon tlio interpretation of ilie two 
a l l e g e d  letters of acceptance written by Sushil Chandra Das,

gS dea dated the 2nd and 4tli of Septeiuber, reaixictively. In torms-k
iBs OoMP̂ Hs these aocoptances are condifcional. But the condition coiiiaiiis a

latent anibiffiiity in the words “ if reijiiired. ’ J;j<oqiiired by
SBKHAMiLj O J  , . . 1 , • ,
B a h s io h a e .  - w h o m ,  o r  wliat? The parol evidence as to the previouH cotirHe
WaUJĥ  ̂ of business satisfies me that the words meant, and were und‘u'-

. stood and intended by both parties to nioiWJ, ‘ if re({uirod by some
telegrapliie mistake between England and India lor which noil,her 
of the coirtracijiog parties waa respoiit-ibie.’ The ellipticnl foria 
o f words adopted had frequently been used ;ui<l acified wpon in 
previous contracts between the same partiea. In otiior woiafo iti 
naeant ‘ sahjecrt to the operation of clauso 16 of the. tenas of your 
offer.’ It is a dangerous mode of acceptance. It ia in faci) 
tautologous. The operation of chvuse 16 eould not bo ox eluded 
if an absolute, acceptance ha,d been given, uulesa its exoliiBioii 
had been expressly stipulated for. The oondilioii is therefore 
what is generally known as a coudition Hubacqueut. The case 
seems to me to be covered by scction 33 of the Indian Contract 
Act. The “ uncertain future event ”  wa,s tlie discovery o f  some 
telegraphic error. The happeningof tha(, event became impoa- 

' sible when the mail confirmed the original to.i'ins ae, eommunicatcHl 
by telegram^ and t,he contract tberrupon beoanie euforeeable, 
This qase is clearly distinguishable upon.tho faeta froru the case, 
First Appeal No. 438 of 1917, decided by a Beneh of this Court, 
where the words “  if required ’ ’ did not occur, bo that tlie condi­
tion was iu general terms, and a question in fact arone aa to a 
change of colour in the goods to be supplied under thu indent.

I  do not agree with the conteution urged l)efore u« by the 
applicants that the decision of the question wliether there has 
been a completed contract so ay to bind the parties to aubmission 
in writing rests with the arbitrators, Questions of fact and law 
upon whieh the jurisdiction of the arl jil.ratcsrs (Jependa arc for the 
courts. I f  Alibhoy Mahomed v. Baijnatfi Kido\?r>ym, (1| dceided 
otherwise, I disagree with the decision.

On the other hand, I think that,, once the eoalnmL h  proved, 
the,interpretation of its terms, such as clause B of tiiin confcraet, 
is a question for the arbitrators alone,

^1919} 3ii 0. W. N., 5C7,
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There seems to me to have jseen jurisdictioQ to appoint the 
umpire ia this case, though I sfcrongly disapprove of the conduct 
of Mr. Roberts, who, aa an arbitrator and a partisan, who had 
formed a strong view, should not have consented to preside over 
tha meeting which appoiuteri the umpire. His position as 
President of the Delhi Piece Goods Aasociatioa makes it nade- 
sirable that he should act as arbiljrator at all in disputes where 
iie may be called upoa to iafcervcne ako iii a gwafii-judicial 
capacity as the presiding ofliidal o f  the association whleh appoints 
the umpire. I f  I were convinced that the iinipire had allowed 
himself to he irifiuencsd in arriving at his decision hy auything 
done by Mr. Roberts other than what may iegitimately be done 
by an arbitrator in laying his view of the controversy before an 
umpire, I should hold that there had been misconduct; but I  

'"recognize that the position was rendered a difficult one by the 
conduct of the respondenta themselves and of their arbitrator. 
They are clearly bound by the arbitration clause, and. they did 
their best to wreck the proceedings.

A ppiioatiow  allowed.
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ORIGINAL CIVIL.

Bsf&r$ Mr. Justice PiggoU and Mr. JmiiciiWalsh.
KEDARNATH, MOTILAL {kvvh w xm ) v. STJKHAMAL, EANSIDI-IAR 

(ObWCI’OU),*
'3,rbltratioii~Go)iiract m aking it, obligatory on parfms to p re fer  claim s within  

seated ti'im —Glaim mh mach within tin u —'Aw ard niad& jrt, dss;^tU o f  
cmditi&n not uijJiald,
Tiia terms of a confiraoi; of sa,lG provided tlaat disi)iitos betwe&n tlis parties 

should ba settled by arbitration. Bat they also provided t lia t ‘ 'n o  claim ok 
dispute of any sort w2i;itovQr can ha xeoogakod if not mado in writing- wifcMn 
60 daya feom due date of paym oat.”  The buyers refused to take dolivei'y ; and 

,±'ixo sellora cltiimed damages, but did xiofc put in theii' (ihdta, in wi’iiiug wifchiii 
SO days. Tho mattes went to arbitrafeion and thu umpiro> notwithataadiBg ti]i6 
chiUBo cited above, deoidod tliai; tho olaim waa noli barrodj aad made an award 
in favour oJ; tlia H6lletH.

y^^g^^^^P^ifW'appIioation to fllo fcha awatd, that tha award of tha mnpire; 
was not tb,e docisioii of a tribunal to ■which the buyess’ firm waS boimd, tmdei 
tlie terms of thair coiittaot, t o  submit.

T he facts of this case sufficiently appear from the judgment of 
PiaaoTT, J.
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