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of the Court of the Judicial Commissioner and the decree of the
Subordinate Judge should be set aside; and that the appollant
should be held entitled to possession of Mahal Tujpur wish any
aceretions thereto and to an account and payment of mesne
profits, The respondents will pay the costs of the appellant in
both courts and his costs of this appeal.
Appenl allowed,
Solicitor for appellant :—Douglas Girant.
Solicitors for respondent :—1'. L. Wilson & Co.

APPELLATE CIVIL.

Bafore Mr. Justive Piygols and Mr. Justice W alsh.
LACHMI PRASAD (Aprpicans) v, BALDIO DULIS AND OWIIELH-
{OPPOSILE PARTILE) ¥
Act No. VILI of 18)0 (Guardians and Wards Act), sacﬂam 99, 30, 47 and
484 ppeal.
Nao appeal lies from an order passed undor section 30 of the Guardiang and
Wards Act, 1890,

TeR facts of this ease werc brietly these :—

One Gopi Dube died possessed of some landed property, in-
cluding some s4r land, He lefy behind him certain minor heirs,
who inherited the property subject o certuin incumbrances.
Their names were entered in the revenue papors, and their
father, Mahabir Misir, was appointed guardian of their persons
and property by the Distriet Judge.

Oa the 26th of August, 1919, Muhabir Misir appliod to the
District Judge for permission under section 29 of Act VIIL of
1890 to sell the property for Rs. 2,400 in order o clear off the
debts due from the estate. 0. the Lst of November, 1919, while
this application was still pending, one Baldeo Dube, oue of the
creditors, appeared before the Distriet Judge aud offercd to pay
Rs. 2,500 as sale consideration for the property.

On the 10th of December, 1919, the District J udge passed
an order in favour of Baldeo Dube that the propermdoaeiad ], Lo
him for Rs. 2,500,

Subsequently, Mahabir Misir, in contravention of the cowrt’s
order of the 10th of December, 1919, gave a perpetual lease of the

* First Appoal No. 79 of 1921, from an order of Baijnath Dasg, District '
Judge of Ghazipur, dated the 14th of January, 1921,
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str lands to Lachmi Prasad, the present appellant, and executed
o sale-deed in favour of one Dwarka,

Upon this, the rospondent, Baldeo Dube, applied to the
District Judge for cancellation of the lease and the sale-decd.

The District Judge cancelled the lease by his order, dated the
14th of January, 1921,

From thiv order Luchmi Prasad preferred this appeal.

Munshi Komalakantas Verana, for the respondents, took a
preliminary objection that no appeal lay in this case. He sub-
mitted that, nccording to section 48 of Aet VIII of 1890, an
order made under the Act was final and could not be contested
by suit or otherwise, save as provided by section 47 of the Aet,
or by revision, Section 47 of the Act cnumerated specifically

 the orders under the Act from which an appeal could lie Lo the
fligh Court. The section made no mention of an order passed
under section 30 of the Act, under which section the order
appealed from must be taken to have been passed, and there was
no ground for revision, - Hence the order of the Distriet Judge
was final and it could not be interfered with.

Babu Piare Lal Banerj, for the appellant, replied.

Proeorr and Warss, JJ.:— We are satisfiel that no appeal
lies in this case, and we are not digposed to interfere in revision,
The appeal is dismisscd with costs.

Appeul dismissed.

Bofore Mr. Justice Eyves and Mr. Justice Goliul Prasad,

GUIRATI (Pramxtypw) o, S8ITAL MISIR axp oruuzs (Drrrxpanes).*
Civil Procsiure Code (1908, order XXII, ruls 9(2)—Abatemsni of appssl—

Necassity for formal ordor declaring appeal fo havs abulsd - Application

to wot aside order of abatemsent,

Tho abatement of & suit or appeal doos not take plase sutomatically, bub
it iy necessary that there should be an order of the Oourt deelaring the suib
or appoal to have sbatad, and an applioation to set azide such an order will lie
under order XXIL, rule 9(2), of the Code of Civil Procelure. Sacreltry of Siate
for India v Jewahir Lal (1) followed, Lachmi Naraire v. Muhanmad ¥usuf

* {8 overcaled.

Tars was an application purporting to be one Lo seb aside the
abatcment of an appeal. The facts of the case appear from the
various orders below.

* Application in Second Appeal No 391 of 1920.
(1) (1914) L L. B, 86 All., 285. (2) (1920) L L. R, 49 AlL, 540.
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