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o f  tte Court of the Judicial Gommisaioner and tiie decree of. the 
Sabordinafce Judge should be set aside; and that the appolbuit, 
should be held entitled to possession of Mahal Tajpur wii)h any 
a c o retio n s thereto and to  aa account and paymeub of mcHne 
profits. The respondents -will pay the costs of th e  appellant iu  

both eoarts and his costs of this appeal.
Appeal allowed.

Solicitor for appellant (Jrant,
Solicitors for respondent :— T. L. Wilson & Go.

APPELLATE GIYIL.

1921 
November,i2.

Before Mr. Juskiod Fifjgott and Mr. Justice Wulsh.
LAOHMI PRASAD ( A p p l i c a n j ')  v . BALDEO DUBB a n d  OTli'EEjr 

\OpPOBITE PAEXIias).*
Aci No- 7111 of 18J0 {Guardians and Tfturds Act), Baotiom 29, iiO, 47 wid

4:Q—-AjJi)6al.
l<!o appeal lies from au order passed undor Becfcion BO of tha Quardiaas and 

Wards Act, 1890.
T h e  facts o f  this case w ere briefly  those
One Gopi Dube died possessed of som(3 landed property, in­

cluding some sir land. He left behind him certain minor heirs, 
■who inherited the property subjeot to certain incumbrances. 
Iheir names were entered iu the revenue pupurs, and their 
f&ther, Mahahir Miair, was appointed guardian of their persona 
and property by the District Judge.

On the 26th of August, 1919, Mahabir Misir applied to tlie 
District Judge for permission under section 29 of Act VIII of 
1890 to sell the property for Rs. 2,400 iu order to (dear ofl: the 
debts due from the estate. Oa the 1st of Noveniber, 1919, while 
this application was still pending, one Baldeo Dube, one of ilie 
creditors, appeared before the District Judge and offered to pay 
Rs. 2,500 as sale consideration for the property.

On the 10th of December, 1919, the District Judge pasned 
an order in favour of Baldeo Dube that the propm y*B *oj4 j^  
him for Rs. 2,500.

Subsequently, Mahabir Misir, in contravention of the court’s 
order of the 10th of December, 1919, gave a perpetual lease o f the

» First Appeal No. 79 of 1921, from an order’^ a J j i^ ^ h  
Judge ef Ghazipur, dated the i4fch of January, 1021.
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■sir lands to Lachini Prasad, the present appellant, and executed 
,;i sale-deed in favour of one Dwarka,

Upon this, the respondent, Balcleo Duhe, applied to the 
District Judge for caucellation of the lease and the sale-deed.

The Di.strict Judge cj-iucelled the lease by hia order, dated the 
I4fch of Jaruiai'y, 1921.

From thia or dor Lachrni Prasad preferred this appeal.
Munshi Kamalahanta Varma, for the respondents, took a 

prelimiiiary objection ibafc no appeal lay ia this case. He sub­
mitted that, according to section 48 of Act V III of 1890, an 
order made under the Act was final and could not be contested 
by suit or otherwise, save as provided by section 47 of the Act, 
or by revision. Section 47 of the Act enumerated specifically 
the orders under the Act from which an appeal could lie to the 
High Court. The section made no mention of an order passed 
under section 30 of the Act, under which section the order 
appealed from must be taken to have been passed, and there was 
no ground for revision, * Hence the order of the District Judge 
was final and it could not bo interfered with.

B a bu  P ia r-i Lai B a m r ji , fo r  th e  appelian.t, rep lied .
PiGGOTT and W a l s h , J J . : W e are satiafie.l that n o  appeal

lies in  this case^ and w e are n ot disposed to in terfere  in  revision . 
The appeal is dism issed w ith  costs.

Apjieal dismissed.

1922

Bofore Mr. Ju*tice llyvcs and Mr. Justice Qoltul Prasad.
GTJtlBATl (PLAiN'nTO) v. SlTAI MISIB and oi'inaBB (DuFiiiNDAwi'B).® 

Givil Pr0C&dur@ God6 order X S IJ, ruU 9(2)—Abatement of a2>i.>»al—
N 0cm ity  for formal order declaring aj}psal io hava ahakd -ApjHioaiion 
to 806 aside order of abatement,
Tho abatomout of £& suit or appeal doos nofc tako place automatioftlly, buli 

it nactissaiy fcbat fchera ahoulcl bo ftn order of the Oouri doolaring tlio suit 
or appoal io havo abatod, and an ftpplioation to set aside suoh an order will lie 
uader order X X II, rulo 9(2), of tbo Ooilo of Oivil Prooadure- S$cr$l,ary of 
for India v Jawahir Ltal (1 ) followed. LaoJmii Naraifi Y. Muliammad Tu$uf, 
’ (S/ovortiilod.

This- was an a p p lica tion  p u rp o rtin g  to bo ou o  to  set aside the 
a batem en t o f  aii appeal. T h e facts o f  the case  appear from  the 
various ordet’s be low .

^  Application in Second Appeal Ho 891 of 1920.
(1 ) (19U) !• I'- B , 36 A ll, 235. (2) (1920) I. Ii. R ., 42 All,, 540.
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