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share per otirpes. They also give instances, most of which
are borne ouf by the khewats that bave heen tendered in evidence
h&)y the defence. One of the plaintiffs, Dharam Singh, himself had
depcsed n support of this custom in another case. ITn the
present case he wont into the witness-box and tried to ezplain
his previous statement away but he failed. One of the witnesses
for the plaintiffs, namely Phul Singh, also supports the casce for
the defence. On the cvidence as it stands on the record we find
that the custom stated by the defence stands proved. The oral
evidence for the plaintifis is cuite unsatisfactory and does not
rebut the evidence for the defence. Moreover, we find that the
custom deposed to by vhe detence witnesses is borne out by the
customary law as enunciated in paragraph 25 of Mr. Rattigan’s
book © Digest of Customary Law for the Punjab.” Weare,
“therefore, of opinion that the finding of the lower court on this
point 1s correet.
As to the cross-objeetions the arrangement set up on behalf
of the defence is not borne out by any cvidence worth the name.
The result is that both the appeal and the cross-objections
fail, and we dismiss both of them with costs,

Appeal dismissed.
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Bofore Mr. Justice Pigyott ond AUy, Juséics I alsh.
KRISHNANAND NATH KHARE (Poamvos) oo RAJA RAM SINGH
(Derrnpany).®
Hindu law=doing lind family=—Promissory wote—Compstenca of wmanaging

member o execila « prowvissory wote on behoif of ihe  family—Act

Noo SXVI of 1881 {Nogobiable Insiruments Act), sections 4, 26, 7.

Thore is no inherent reason why the managing member of a joint Hmadu
fomily cannot in that capneity exceule in bis wole namoe o promisgory nobe
which slall be binding on the family as & whole and the property owned by it.

Nrishna dyyor v, Krisheasemi Ayyer (U, Krighnashet bin Ganshel Shefye
v, Hard Valfibhatye (2), and Buaispab Chandre Do v. Rumdhon Dhor (3)
followod, Sadesul Janki Das v. Sir Kishon Porshad (+) distinguished.
Errt-fretd of this case arce fully stated in the judgment of the
Court,

# st Appeal’ No. 301 of 1019, from a decrce of Maheshwari Prasad,
Bubordinatedudge of CGorakhpur, dated the 7ih of Fune, 1948,
(13 (1900) L Li. R., 48 Mad,, 597, (8] (190G) 1L . W, N, 189,
(2} (1595) 1, L. R., 90 Bom., 488. (4) (1918) T. T. R., 46 Cale., 608,
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Munshi Neraywn Prasud Ashibsne and Muoshi Durgo
Chavan Singh, for the appellant.

Dr. Burendra Fath Sen, for the respondent,

Piggory «nd WaLsH, JJ.:=This is o suit brought upon a
promissory note of 1917 which 15 adwmittedly a renewal of a
previous promissory nobe of - 1914 which in Wsolf was o renewal
of a previous promissory note of 1911, The promissory note in
suit was made by cne defendant only, nawely Babu Ram Baran
Singh.  The suip 1s brought against Babu Ram Baran Singh
and also his brosher Babn Bajan Bam Mgh apen ghe oround
13

that the note was made by the dutendant Habn Bam Haran Stugh
ag head and manager of w juint Hinde family of whiel his
co-defendant Babu Baju Bam Singh was o adult member. The
Kayastha Trading and Banking Corporation, Limited, were also
made defendants as the origival payees and endovsers in favour
of the plamtiff, Tt appears that both the brothers, Pabu Ram
Baran Singh and Babu Rajan Ram Singh, were makors of the
ariginal promissory note of 1911 of which (Lo promissory note
of 1614 was the firet venewal, This fhet may be of importanee
upon the question whether the note suned vpon was in fach made
for and ou behalf of the joint family, of which the defendant
Pabu Ram Baran Bingh was manager, for Gunily purposes so as
to bind the membrrs of the family, The suit has been dismissed
by the Subordinate Judge on the gronud thas there 1 no enuse
of action against the defendant Habu Ruja Ram Bingh for the
reagon that his name does not appear as a party to the ](_)romisiM
sory note in suik or a3 one of the makers thereof or, in cther
words, to quate the language of Lord Buckmastas in the report
of the case decided by their Lordships of the Privy Clouneil relied
upon by the rourt below, upon the ground that the name of
Babu Raja Ram Singh was not dizclosed.  in wrriving at that
conelusion, the convt below hag relied entirely upon the jundg-
went of their Lovdships in the ense of Sadesnk Jonki Das v, Sir
Hishun Pershad (1), snd particularly apon ihe principle thepe
laid down as follows ;=" It is of the wlwost importne: that
the name of w person or firm to be ehurgod upon o nesutinble
document should he clearly stated on the faen or on the huek of
the doerment, so that the responsibiliby is made plain and ean be
(1) (1918) T 1., &, 46 Calc., 663,



VOL. XL1V.] ADLAHABAD SERIES, 305

instantly recoguized as the dosument passes from hand to hand.”
In our opinion this principle has no applieation to the case of a
joint Hindu family which it is'songht to mwake liable through the
signature of the managing membsre thereof, The position of
the head of the joint Hindu fainily is nob the same as that of an
ordinary tmsiness agent an‘l, according to the true view, a joint
Hindn family, being a legal person aceording to Hindu law
lawfully represented by and acting through the wanaging
member or head thereof, is included ordinarily in the term +a
person” In other words, n promissory note, ascorling bo the
definition coniained in seciion 4 of the Negotiable Instruments
Act, is an instrument 1o writing consaining an unconditional
nndertnking to pay a certaln sum of wouey signed by the maker,
and the question, in the event of the person in whose favour
such doenment is given or info whose hands it may fall, in a
case of an-alleged joint Hindn family, is whether such a joint
Hiudg family is in fact the maker or only the member thereof
who happens to hayve signed the document Accepting the
principles laid down in the authority referred to, we arve of
opinien that they have no application to the case bafore wus.
We are content to adopt without repeating at length the judg-
went of Mz, Justice SHEPHARD in the ease of Hrishna Ayyar v,
Krishnasami Ayyer (1) on pages 604 to 606. The principle
accepted by the wmjority of the Madras High Court in that
decision has been inferentially accepted by the Bombay High
Court in the ease of Kirishnashet bin Ganshet Shetye v. Huri
Valjibhatye (2) and also by the Caleatta High Conrt in the case
of Baisnab Ohandry De v. Ramdhon Dhor (3) and we are
content to follow the view taken in these three decisions.

It is extremely difficult to sce how any other view could be
made to work congistently with the ordinary methods of business
and with the established principles of law, If the view taken

~l;srmtil’1.e lower cours was sound, it would be necessary to require
every person who was suppnsed to be a member of a joint Hindu
famnily from whom it was desivel to take a promissory note, to
sign a decument, including, presumably, even infaut children in
‘gome way through their guardisns. This would make it almost
(1) (1900) L. Ty R, 28 Mad., 597, (2) (1895) I. L, R., 90 Bom., 4g8.
(8) (1006 11 0. W. M., 189.
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impossible for all practial purpsses for o joint Hindu fawmily to
make payments or take credit by giving a promissory nobe af
ail which can hardly be the intention of the Legislature and the
Negotiable Instruments Ast,  The only other alternative would
be to velegate the question of the linbility of the joint famnily
te tho execntion court, to be deciderd there as a substantive issue
of fact, even although w momber of such fumily had beon joined
as dotendant to $he sult and a deecree had heen givew in his
favour exewmpbing him from liabikity.

No doubt from one point of view practial ditficaltivs may
be pointed oub in commercial transactions upon the basis of this
view being o correct oue. Al one can say s that 1t secms to be
an incidence of the dificulty of applying the legislative provie
sions of Western law to the anelent custowms and traditions of
the law of the joint Hindu family ; bub the mischief of the
latent ambiguity involved in the mere signature of the wanaging
wmember of a firm circulated in the market, even although he
may have signed as sach managing member for and on behalt of
the joint family as a whole which he ropresents, would gbill
remain, inasmuct as 16 wou'd always be open to the ¢ther
members of the family to raise the question whether the prowmis-
sory note was in fuct made for fawmily purposes or as a breach of
trust by the persons whose signatures appeared shiereon for and
on behalf of the joiut fumily, The suit having been disinissed
as against the defendant Babu Raja Ram Singh as disclosing no
cause of action, it must go back to be triecd upon the merigs
Inasmuch as the point raised ts a substantial and importaut one
and this particular defeudant raised it in his own behall and
ohtained a decree in his own favonr, we think he v pay the
sogbs of this appeal,

d ppeal allowed .



