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Baldbo
Pŝ SiD

V.
BiHBSSHai

Pbasad.

1922 In support of this a case is cited ■which is to be foiiod at page 
974) of VoL 46, Indian. Cases. W e find ourselves nnable to accede 
to tbe eoateiit-ion of the plaintiff appellant. Under ŝectioI:l 34 of 
A ct I I I  of 1899, the Act which was applicable at tbe tim e the 
tvv'o promissoiy notes of the '7th of January, 1912, and the 10th 
o f April, 1912, were given, Gauesli Prasad was incompeteut to 
enter into any contract whicli might involve him in pecuniary 
liability. In other words, any contracb by .which he made himself 
pecuniarily liable was void> The bond in auit v/as given by Ms 
son in eoasideral.ion of the two promissory notes mentioned 
.above. W e do not think that ii; was the pious duty oi the son 
to pay off such loans as werecoutracted by his lather during the 
lime that the estate .was uuder theOourfc of Wards. The case 
relied on by the learned counsel on behalf o f the plaintiff 
.appellant is quite different to. that befo.re us. in  that caHe both 
tbe father and the son gave a bond after the relea.se of thee.stalG 
from the management of the Court of Wards, nob merely for the 
sum that was borrowed diiriiig the management of tbe Court of 
Wards but for a further sum that was advanced afte,r t.iie release 
o f the estate. The facts of th? two ca.ses are quite different. We, 
therefore, agree with the lower court that the bond in suit is. not 
enforceable against the defendant. The (ippeal fails and is 
dismivssed with costa.

Appetd dimiissed.

■ 1922:' '
S&bntary, 1.5,

Befora Mr. Jiidiae Mnhct,nii}Uid Bafig_ atui Mr. iTustioiy Lindsay, 
DHAEiAM SING.H ahd AiitOTincii {PtAraTiiwa) v. HIRA anb otuk.rh 

(Diwbitdanxs).*
ffinchi lato>-«SucGession--“J(iss'“'̂ Cust,0})i, aw.onjst Jafs toho ham 'sn/njraied 

from Itlie 'Punjab.
S'eld that ■ amongst .Tats who liaTe Hiignitcd In the (H.sirioli of Moorufc 

from the Punjab there exists a custom by which rcvorsiouors' irrospootivo 
of degree succeed equally to the last malo;owner, each branch of the family 
taldng its share jj(3r

T h e  facts o f  this case sn d lc ieu tlj appea,r n'om the Jtidgn;iei.il, 
of the Court

Dr. Kailas NcUli K atju  and Munshi Panna Lai, i‘i»r the 
appellants.

• First .Appeal No. 287 oi 1919, .from a decree, of. Kashi Frasud. ! ir
Additional Subordinate Judge of Meeniti, dated the ISth of.Jniie, 19H). '



Mr, N. 0. VaisJh and Dr. Siirendra Nath Sen, for the 1922
respondents.
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Dharam
M cjh a m m a d  E a f iq  a n d  L in d s a y ,  J J . ; - - T i i e  fo l lo w in g  p e d ig re e  

w i l l  sh ow  th e  r ig h t  u n d e r  w h ie ii th e  'p a r t i e s  to  th e  su it  a re  H w a. 
l i t ig a t in g  -

SAHAB RAI.

J aisukh.

Saligi’iiBi. Balial
I Siugh,

Msfi. fseso 
(widow)-

Natliua. Mil; Siiu*.

Gulab Malif-.ab Gopal Bikleo
Bingli. Singli Singli. iSin^-h

(issixoIosB.) fifJBUeless). ['
Mef-. Eukma.n 
((JecQused),

Dharam Sin"h, 
(PIB. No.

lvarl;ar Singli 
No. 2).

Kadam Singb. Slico Sin î;h.
I

Pafcch Bin"b.

Maliarban Singh. Chhajti Singh.

Bheo RoiTO,

TJmrao Singh.

H ira  S ingli 
(M in o r , fleclft). N o . 1.)

Sumor Singh 
(Defdt. No. 2).

Msf:, Pas:sii,n(’li 
(Def.lt. No. 3̂ .

Baldeo Singh, the grandson of Sahab Rai, is stilted to hnve 
died loTV" ago, leaving him surviving his hrobher Oopal Singh 
and hia widow Mnsarnmat Kukraan. She, after the death of her 
hiishaiid, lived with Gopal Singh a« hi.s wife by Karao marriage, 
The parties are .Tata, and auoh a form o f marriage ia permissible 
in their commnnity. Gopal Singh-died about forty rears ago. 
Afti'r the'death of Gopal Singh, the name of Musamraat Rtikman 
IVas ontered in the revenue- papers in, respect.' o f  the imrnovable 
T)i’opeTl,y of the two brothory. She died on the, TOth o f  July, 
.lilies . witlioiit leaving any issue. Aftc-r in'r ncath, them was a 
dispute in the Eevenue Court between i;h(« deacondunts of Jamkli 
and those o f NathTia as to v/hose namea should hi> entered in 
.m^peeli o f fJie property which at one ^i)no belonged to Gopal 
Singh and .Baldeo, Thellevoruic C'.^urt dcciderl in favour of the 
dcHcendaritK of Sheo Earh; an(i thoir names v/ero aeoordingly



DHAEiW

1922 mutated. Thereupon, on the 19th o f Sept;e5iiber, 1917, the suit 
out of which this appeal has arisen was instituted by Dharain 

Singhi Singh andKartar Siugh, two of the grandsoos oi Jaisukh, tor the ' 
recovery of the possession o f the cnitire property ol GJopal Sing’h 
and BaMeo Singh as ihe nearest, reversioners. The chiim was 
brought against the descendants of Sheo Bara who had been 
successful in the Revenue Court. The defendants re.si.sted the 
suit on various pleas, two ot which were that under ao arrange- 
raenfc entered into between the descendants of !>Ial;hua and 
Jai.sukh on the death of Baldeo Singh half of the property of the 
i\ro brothers had been allotted to the descendants of Jaiaukh and 
the other half was to go to the descendants of Nathna alter the 
death of Gopal Singh and Musammat Kukuian, aud, secsondiy, 
that under a custom obtaining in the family to which the partieH 
belonged, all the collaterals irrespective of their degree succeed^ 
equally to the last male holder. Both parties- gavo evidence. 
The court of first instance found that the family arrangeraent 
set lip by the defence had not been proved, The ciislom 
advanced on behalf of the defence, however, was accepted by 
the court and a decree in favour of the plaintiffs to the extent 
of l/4th in the property in suit was passed. The plaintiffs have 
come up in appeal before u.s and challenge the finding of the 
court below on the question of cust,oin, while the defendants 
have filed cross-objections impeaching the finding o f the lower 
court with regard to the alleged family arrangement stated in 
the written statement for the defence. It is contended on: 
behal f of the plaintiffs appellants tliat the evidence on the record 
does not establish the custom upon which the defence relies for 
the proposition (hat all collaterals irre.spective o f degree succeed 
equally to the last male holder. The leanit’d counsel for the 
appellants has read to us the evidence on behalf of thî  defence 
and has criticized it at length. We find that eleven witnesses- 
were examined on behalf of thu defence, all of whom with one 
voice say that the custom prevailing amoDg the Jat.s who have 
migrated to Meerut from, the Punjab, as to tlie .succession- of 
col laterals, is that reversioners irrespective of degree, that is, 
whether near or remote, inherit. Tht3y go on to explain in their 
evidence that when they say that reversioners .succeed e(|i3a]ly 
to the last male holder, t hey mean that each branch takes its
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share per stirpes. They also give iiistaiioes, most, of which 
are borne out. by the khewafcs that have been tendered in evidence 

the defence, One of the plaintiffs, Dharam Singh, himself had 
deposed in support o f this custom in another case. In the 
present case he went into the witness-box and tried to explain 
his previous statement away but he failed. One of the witnesses 
for the phiintiiis, namely Phiil Singh, also supports Lhe case for 
the defence. On the evidence as it staods on the record we find 
that the custom stated by the defence stands proved. The oral 
evideuco for bbe plaintifts is quite nusalisfaotory aud does not 
rebut the evidence for the defence. Moreover, we find that l.he 
custom deposed to by i,he defence witnesses is borne out by the 
customary law as enunciated in paragraph 25 o f Mr. Rattigan’s 
book ‘ -D igest of Customary Law for the Punjab.” We are, 
thei'cfore, of opinion that the finding of the lower coun on this 
point is correct.

As to the cross-objections the arrMngeuieut set up on liehalf 
o f the defence is not borne out by any evidence worth the name.

The result is that both the appeal and the cross-objections 
foil, and we dismiss both of them with costs.

Ajipecd dismisaed.

1922

DilARiM
SiHCiH

V.
l I l R A .

Before Mr, Justice riggoti and Mi\ Jusiiae Wals]c-

KRISHNANANL) NATH. KHARE (Plaintjipf) v. RAifA. RAM SINCtH 
{D kpeiisidant) .*

Rm dii Joint H indu fam ily— 'PromUsory m t»—CompeUnoa of manciging 
mambar to execitie a promissory note on beJuuf of lh$ ■ family'-^Act 
No, X X V I of 1881 {Nogotiahle Imtrum ents Aot), s>6otiona 4, 26, 27.
There is no inlioreut reason why the managing member of a joint Hindu 

lamily ciumot in tliiit cajKicifiy cxecute an bis solo, namo a promissory Jiote 
wliich ijliail be binding on the family !is a whole and fche jiroporty owned by-.it, 

Krishna Ayijar v. Krishnasa-mi Ayyar {lu  KrisJinashet bin Qmshat Shetyo' 
V. M'ari ValjibJiatyo (2), and Baw tab Ghandra Dd v, Ramdhan TJhor iB) 
follDwofl. Sadasuh Janki Da$ v. Sir M shmi 1‘ershad (4) disfcingnished.

this o.ase are fully-stated in i.lio judgtuent of the
[iourl,.

Appoal No. 30L of irom  :i, dooi'oo of jMalie.«hH’«ri PraH.'id,
Bwbofclinato Jndgo CTf Ooi'akhinir, dated tbe ^tU of Jimo,

(1) (1900) 1. Ii< R ., MikI., 097. (3) liOOu) 11. (J. W. N , ISO.
(2) ( 18 ')^) I. L. B., 20 Bora., 4SB. (4) (I'KR) 1- L. Li.> 4(5 Calc., Co8 .

I< libr im r  ij, 15.


