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In support of this a case is eited which is to be found at page
974 of Vol. 46, Indian Cases. We find ourselves unable to accede
to the eontention of the plaintiff appeliant. Under seetion 34 of -
Act TIT of 1899, the Act which wasapplicablo at the time the
two promissory notes of the 7th of Jamary, 1912, and the 10th
of April, 1912, were given, Gauesh Prasad was incompetent to
enter into any contract which might involve him in pecuniary
Jiability. inother words, any contract by which he made himsel £
pecuniarily lisble was void.  The bond in suit was given by his
son in consideration of the two promissory woies mentioned
above. We do not think that it was the pious duby of the sen
t0 poy off such loans as were contracted by bis futher during the
time that the estate was uuder the Court of Wards. The case
relied on by the learned counsel on lehalf of the plauntiff
appellantis quite different to.that before us. In fhat case both
the father and the son gave a bond after the release of the estate
from the management of the Cours of Wards, not mevely for ithe
sum Gthat was borrowed during the management of the Court of
Wards but for a {further sum that was advanced after the release
of the estate. The facts of the two cases ave quite different. We,
therefore, agree with the Jower court that the bend in wuit, is not
enforeeable  against the defendant. The appesl fails and is
dismissed with costa.

Appeal dismissed,

Before My. Juskice Mauhammad Rafig and M. Justico Tindsays

DHARAM SINGH axp aworurn (Pratwrines) ». FIIRA AND oriips

(DerewpaNtg),*
Hindu law—=Succession-—Jaige=Cusion anonwt Jals who hevs uigraled
from the Pungab,

Ield that amongst Jats who have migrated &) the dsirict of Mecrub
from the Punjab thore exists @ eustom by which revorsioners irrespostive
of degree succeed aqnally to the last malo owner, each braneh of tho family
taking its share per sty pes,

Tan facts of this case suiliclently appear (rom |
of the Court.

Dr. Kaoilas Nath Katju and Munshi DPanna Lol, for the
appellants,

he judement

® Pirst Appeal No. 967 of 1919, from o decreo of Kishi Frased, First
Additional Bubcrdinate Judge of Meerut, duted the 18th of dune, 1919,
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Mr. N. 0. Vaish and Dr. Surendre Nath Sen, for the
respondents,

Munannp Rar and Linnsay, 7J.:—The following pedigree
will show the right under which the parbies to the suit are
litigating :-—
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“ingh. Bingh, Singh Singh. ISingh
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Dharam Singh, Kartar Singh Kadaum Singh, Sheo Singh.
{PII. No. 1y. {VE. Wo. 2} i | ’
Fabeh Singh. |
| | }
Maharban Singh. Chhajul Singh. E
Bheo Ram,
]
s
Umrao Singh. Sumer Singh ani:v,'ar_
{Defdt, No. 2).
Friva Singh Msh, Pavsandi
(Minor, dedis. No. 1) {Defit, No., 3,

Baldes Singh, the grandson of Suhab Rad, is stated to have
died lang ago, leaving him surviving his hrather Copal Singh
and his widow Vnsammatb Rukman,  She, after the death of her
husband, Hived with Gopal Singh as his wife by Karao marriage.
The parties are Jats, and such a form of marringe is permissible
in their community. Gopnl Singh died sbout, forby vears ago,
After the death of Gopal Singh, the name of Musammat Rukman
was entered in the revenue papers in vespeet of the Immovable
property of ths two brothers, She died on the 10th of Tuly,
1015, withons leaving any issae.  After her death, thero was a
dispute in the Revenne Court between the descendants of Jaisukh
and those of Nathua as to whose names should be entered in
veapect of the property which ab one time belonged o Gopal

~ Bingh and Baldeo.  The Revenue Court decided in favour of the
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mutated. Thereupen, on the 19th of September, 1917, the suit
out of which this appeal has arisen was iustibuted by Dharam
Hingh and Kartar 8ingh, two of the grandsons of Jaisukh, for the
recovery of the possession of the entire properby of Gopal Singh
and Baldeo Singh as the neavest reversioners.  The cluim was
brought against the descendants of Shen Ruam who had been
successful in the Revenue Court. The deferlants resisted the
suit ou various pleas, two of which were that under an arrange-
ment entered into between the descendants of Nathun a,ud
Taisukh on the death of Buldeo Singh half of the property of the
pwo brothers had boen allotted to the desecndants of Jatsukh and
the other half was to go to the descendants of Nathuu alter the
death of Gopal Singh and Musammat Rukman, and, secondly,
that under a custom obtaining in the family to which the parties

belonged, all the eollaterals irrespective of their degree succeed”

equally to the last male holder. Both parties gave evideuce.
The court of fivst instance found that the fanily arrangemen
set up by the defence had not been proved.  The eustom
advanced on behalf of the defence, however, was accepted by
the court and & decree in favour of the plaintifts to the oxtent

1/4th in the property in suit was passed. The plaintiffs have
coice up in appeal before us and challenge the finding of the
court Lelow on the question of cusiom, while the defendanty
have filed cross-objections impenching the finding of the lower
court with regard to the allegel family arrangement stated in
the written statement for the defence. It is contended on
behalf of the plaintiffs appellants that the evidenece on the record
does not establish the custow upon which the defence relics for
the proposition that all collaterals irvespective of degree suceced
equally to the last male holder, The learned counsel for the
appellants has read to us the evidence on behalf of the defence
and has eriticized it at length. We find that eleven witnesses
were examined on behalf of the defence, all of whom with one
volce say that the custom provailing among the Jats who have
migrated o Meernt from the Punjub, 18 10 the sucecssion of
coltuterals, 1s that reversioners irrespective of degroe, that s,
whether near or remote, inheris. They go on to explain in their
evidence that when they say that reversioners suceced equally
to the lass male holder, they mean that ench hranch takes its
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share per otirpes. They also give instances, most of which
are borne ouf by the khewats that bave heen tendered in evidence
h&)y the defence. One of the plaintiffs, Dharam Singh, himself had
depcsed n support of this custom in another case. ITn the
present case he wont into the witness-box and tried to ezplain
his previous statement away but he failed. One of the witnesses
for the plaintiffs, namely Phul Singh, also supports the casce for
the defence. On the cvidence as it stands on the record we find
that the custom stated by the defence stands proved. The oral
evidence for the plaintifis is cuite unsatisfactory and does not
rebut the evidence for the defence. Moreover, we find that the
custom deposed to by vhe detence witnesses is borne out by the
customary law as enunciated in paragraph 25 of Mr. Rattigan’s
book © Digest of Customary Law for the Punjab.” Weare,
“therefore, of opinion that the finding of the lower court on this
point 1s correet.
As to the cross-objeetions the arrangement set up on behalf
of the defence is not borne out by any cvidence worth the name.
The result is that both the appeal and the cross-objections
fail, and we dismiss both of them with costs,

Appeal dismissed.
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Bofore Mr. Justice Pigyott ond AUy, Juséics I alsh.
KRISHNANAND NATH KHARE (Poamvos) oo RAJA RAM SINGH
(Derrnpany).®
Hindu law=doing lind family=—Promissory wote—Compstenca of wmanaging

member o execila « prowvissory wote on behoif of ihe  family—Act

Noo SXVI of 1881 {Nogobiable Insiruments Act), sections 4, 26, 7.

Thore is no inherent reason why the managing member of a joint Hmadu
fomily cannot in that capneity exceule in bis wole namoe o promisgory nobe
which slall be binding on the family as & whole and the property owned by it.

Nrishna dyyor v, Krisheasemi Ayyer (U, Krighnashet bin Ganshel Shefye
v, Hard Valfibhatye (2), and Buaispab Chandre Do v. Rumdhon Dhor (3)
followod, Sadesul Janki Das v. Sir Kishon Porshad (+) distinguished.
Errt-fretd of this case arce fully stated in the judgment of the
Court,

# st Appeal’ No. 301 of 1019, from a decrce of Maheshwari Prasad,
Bubordinatedudge of CGorakhpur, dated the 7ih of Fune, 1948,
(13 (1900) L Li. R., 48 Mad,, 597, (8] (190G) 1L . W, N, 189,
(2} (1595) 1, L. R., 90 Bom., 488. (4) (1918) T. T. R., 46 Cale., 608,
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