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sufficient gronnd inlaw for interfering with the i ransaction oven
pro tanto. In all such transactions there must neeessarily
be some rargin for what one may call incidental expenses, and
to my mind, the task imposed on a creditor of proviug in a
trapsaction st least twelve years old, and in this case going
back seventeen years, in a sum so considerable as Rs. 8,000,
the intended and actual destination of each rupee, is, humanly
speaking, an impossible one, and for courts of justice in India to
impose that duty upon a plaindiff as a mattor of principle and,
so fo speak, to punish the ereditor to the extent of every pic
which he does not prove up to the hilt, is to invite the craditor
to commit and suborn perjury in the tvial courts., The fuilure
to prove a <mall margin in a large sum like Rs. 8,000 is amply
covered by the old maxim de minimis non cwrat lrx. 1 agrea
with the order proposed.

Appeal dismissed.

Befors Mr. Justice Muhammad Rafiq and My, Justics Lind
BALDEO PRABAD (PoarNgipr) », BINDRSHRI TRASAD (DuruNpaNT)®
Hindu law-—Liability of son for father's debl - Dobi conbractod wiits thw fathor
wos ¢ seerd under the Cowrt of Wards—Son nob Licdie.

A Hindu, whilsh o ward of the Court of Wards, and boing, under {he lnw
thop in force, incompetent to enter into any conbract which miglt involve
bim in pecnniary liability, excented two promissory notes. Afber the fathor's
death hig son exécnbed a hond in favour of tho eroditor for the amonnt enyered
by the promissory notes.

Held  on suit by the oredisor that the son wits not under o pions duly (o puy
the debts of the father cemtracted in the above cirumstances and that the
bond was nol enforceable agninst him. [Lajmwal Shak v. Conrt of Wards (1)
digtinguished.

Taw facts of this case suffeiently appear from the judg-
ment of the Court,
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D" Surendra Nuth Sen, for the appellant,

Mr. BL 0. Conor, Mr. B, Malcosnson, Munshi Badri Norain
and Munshi Sarkar Bahadur Johri, for the respondent.

Mumammap Kav1q and Lawpsay, 3J. r=16 appears that. oue.
Ganesh fPrasad was uwnder the Court of Wards for sevoral Years
ap to the time of his death in M ay, 1814, On the Tth of

* First Appeal No. 284 of 1919, hom & deeres ol Joy unho"f»mh Lh.mdlm,

Additional Subordinate Judge of Banda, dated the 31st of May, 1919
(1) {1918) 40 Indiun Cases, 974
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January, 1912, and 10th of April, 1912, he executed two pro-
missory noges in favour of Chaube Baldeo Prasad for considera-
tion, carrying interest at the rate of Re. 1-6-0 per cent. per
mensemn, Ganesh Prasad died leaving a will by which he lefs
his estate in charge of certain trustees. The will of Ganesh
Prasad was contested by his son Bindeshri Prasad, who in the end
was suceessful 1o having it set aside. The Court of Wards
continued in possession of the estate till the 18th of December,
1914, On the 5th of October, 19 4, there was n compromise
hetween Bindeshri Prasad and the trustees appointed under the
will of his father. Ou the §th of October, 1914, Bindeshri Prasad
executed a simple money bond in favour of Baldeo Prasad in
licu of thc mooeys due on the two promissory notes giveu by his
father on the 7th of Jauunary, 1912, and 10th of April, 1912, to
Baldeo Prasad. The nmount duc on the suid two promissory
notes on the 6uh of October, 1914, was found to be Ra, 9,251-8-9,
The bond earvied inverest av the rate of Re. 1 per cent. per
mensent. On the 6th of September, 1918, the suit, out of which
shis appeal hus arisen, was brought by Baldeo Prasad to recover
the sum of s 8,261-8-9 plus interest ou foor of the bond, dated
the Gth of October, 1914, The elaim was resisted by Bindeshri
Prasad on various grounds. He said that the bond in suit was
obtained from bhim under undue influence and pressure, that it
was without consideration and that he was not bound to pay it.
The lewrned Subordivate Judge who tried the snib came to the
conciusion that Bindeshrd Prasad had failed to prove the allega-
tion as to pressure and undue iniluence, and that the bond was
for considerstion, Dot he furthor held that the defendant was
not bound to pay it as the bond was given in lieu of debts which
were contracted by his father at a time when the estate was
wnder the Court of Wards, and under the Court of Wards Act a
ward could ot enter into a valid contract.  Iu appeal before us
ib i1 convended on behalf of the plaintiff appellant that the view
tudeo by the court below is ineorrect, It is conceded that
the hond in suit wus given in lieu of the debts contracted by

CChanesh Prasad ab o vime when he was a4 ward of the <Coury of

Wards: but it is said that it is the pious duty of a Hindu son
1o pay off the debts of his father, and that the bond in suit was
given for consideration and the defendant is liable to pay it
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In support of this a case is eited which is to be found at page
974 of Vol. 46, Indian Cases. We find ourselves unable to accede
to the eontention of the plaintiff appeliant. Under seetion 34 of -
Act TIT of 1899, the Act which wasapplicablo at the time the
two promissory notes of the 7th of Jamary, 1912, and the 10th
of April, 1912, were given, Gauesh Prasad was incompetent to
enter into any contract which might involve him in pecuniary
Jiability. inother words, any contract by which he made himsel £
pecuniarily lisble was void.  The bond in suit was given by his
son in consideration of the two promissory woies mentioned
above. We do not think that it was the pious duby of the sen
t0 poy off such loans as were contracted by bis futher during the
time that the estate was uuder the Court of Wards. The case
relied on by the learned counsel on lehalf of the plauntiff
appellantis quite different to.that before us. In fhat case both
the father and the son gave a bond after the release of the estate
from the management of the Cours of Wards, not mevely for ithe
sum Gthat was borrowed during the management of the Court of
Wards but for a {further sum that was advanced after the release
of the estate. The facts of the two cases ave quite different. We,
therefore, agree with the Jower court that the bend in wuit, is not
enforeeable  against the defendant. The appesl fails and is
dismissed with costa.

Appeal dismissed,

Before My. Juskice Mauhammad Rafig and M. Justico Tindsays

DHARAM SINGH axp aworurn (Pratwrines) ». FIIRA AND oriips

(DerewpaNtg),*
Hindu law—=Succession-—Jaige=Cusion anonwt Jals who hevs uigraled
from the Pungab,

Ield that amongst Jats who have migrated &) the dsirict of Mecrub
from the Punjab thore exists @ eustom by which revorsioners irrespostive
of degree succeed aqnally to the last malo owner, each braneh of tho family
taking its share per sty pes,

Tan facts of this case suiliclently appear (rom |
of the Court.

Dr. Kaoilas Nath Katju and Munshi DPanna Lol, for the
appellants,

he judement

® Pirst Appeal No. 967 of 1919, from o decreo of Kishi Frased, First
Additional Bubcrdinate Judge of Meerut, duted the 18th of dune, 1919,



