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m i Y Y  GOITNCIL.
OSBT EAM AND othkhs iDKii-i-iNDANTS) u. RAM BINGH and 

: O m K llS  (P L A lN T IP P a).

April, 10. [Oh appeal from tlie Higli Gomt at Allahabad ]
" --r v : " —— B in d u  L aw —Joint, fa m ily  prooirt-y-^AUeaaSioii—Aniac&Amt d ebt— JJsufrut- 

tuary  m orkiaje—SaU of aqm ty to moHgaijeo— P iom  oU ig a im i to pay  
(jrandfatJier’s dehbS.
A member of ;i Mitakshar;i joint family in 190.1'gave a nsiifnioi,«ary moiM* 

gage ovQi: part of l;he anoosliriil pi'oj,)ei'!iy to Bocare an nclvaiice than obtiiinod by 
Mm. Ill 1907 liQ sold the aqaity oi: I'edomptiiou to fclic mortgagee, tlie mort- 
gago iDeing (lisoliargod out. of tho jnl'jQ rind a b;t.laiic!0 paid to the morlgagor.

■ There was no legal necessifiy for either transaction, but it. was not proved 
that the money was applied by tho alienor to iramoral purjioses. After his 
death,; but duiiag the life of his sous, Ms gvamibOUB sued to recover iiho proporfey.

S'eJd that there was no Buoh antecedent del.it ati made either the mortya.gA, 
or the sale binding upon the gvmdsoas, and thJit they were notj as a oondilion 
to recovering the property, under a pious duty to repay to the vendees the 
money received by their grandfather, (S'a/jw Bam Ghandra v. Bhii}) Sintfh 
{I ) , LacJikmcLii Prasaii V. Sarnani Singh  (2) and D m  v. Ganga Bam, 
|8) followed.

Judgment of the High C ourt afSrined.
Appeal (N o . 62 uf 1921), (roni a judgmeut and decree of the 

High Court (March l.lth, 1919) varying a decree o f the Svibordi- 
nate Judge of Meerut} (March 31st, 1916).

The suit was brought in 1,915 by the respor»deflts to recitver 
possession of certain immovable property, The property in awit 
had been ancestral property of a Hiiidii (Mitafeshara) joiBt family, 
coBdsting o f Amar Singh (till his death in^ 1909); his two ^oiia 
(who were made formal defendants), and his g r a n d t h e  
re.spondents. In 1904 Arnar Siugh oxeciifced a usiifnictiiary

m ortgage for ten years over p-art of the property in favour o f
the principal defeudants to secure an advance o f Ra. 8,000  then 
made to Amar :Singh. In 1907 Amar Singh sold to the mortga- 
geeis thB equity of redemption for Rs. 13^500, of which K b. 8,000 
was applied to disohai'giug the morfigago debt und„,Es. 5,500 wm.s' 
paid to Amar Singh

The facts more fully appear fr<)in the jiidgmonfc.

Presmt .-—Lord. Sxjaw, Lord PHiiaaMOBB, Sir John ISuttiB, and Mr, /im m
'Am ,,'..

(1) (191*?) I. L. K.. 39 All » 487 ; h. R , 44 I, A., 126,
(3) (1917) I. L. B .,  39 A ll, 500 ; L. R,, 44 I. A., 108.
(8 ) (3,917) 0. W. 967.



The Subordinate Judge found that there was no legal necessity ly-jii
for incurring the mortgage or for selling fche equity. He, how- 0Ha7R&K 
ever, took tlie view that} under the Mibakshara law the debt was «• . ;
an ‘Hntecedenb debt for Avhicii Ainar Singh was competent to 
alienate tlio joint property.. As regards the Bs. 5,500 received 
upon the sale, the learned Judge held that the plaintiffy had failed 
to prove that it was applied to immoral purposes, and that conse
quently by Hindu law they were under a pious duty to pay that 
sum to the defendants. He made a decree dismissing'the claim as 
to a 16 /'i'?' share of tire property, (vis. th© proportiou of Ife. 8,000  ‘ 
to Rs, 13,500); as to .the remaining l i /2 7 ,  the decree set aside the
sale iiud provided that the plaintit& should have possession, if

"within three months they paid Rs. 5,500 to lihe vendees, bub that 
otherwise their claim to that share should also be dismissefl.

Upon appeal to the High Oourb the detireo wag varied. The 
lenrned Judges (R.ab'’IQ and Ltndsay, JJ ) dealing, first with 
the questioH of anteoedent debt referred to the jndginent of the 

: Judicial Gomniittee in Singh (1) and
said;"™*' In  ;the ^present case the siim: o f was borrowed
byAm ar Singh ou the s e G u r i t y  of the There , is

ynotbing to show that the money Avas .advanced on his pgrsonal 
credit; on the contrary, the mortgage was a usufructuary mortgage 
under which .Amar Bi Qgh was under no personal liability.
Applying, therefore, the test laid down in the cuse mentioned we 
lind that the mortgage of '1904 cannot be considered to be an, ante
cedent debt ”  Dealing with ilie qnestiion of piousi obligation^ they 
held that there was in Hindu law no obligation upon grandsons 
to pay the debts o f their grandfather while their own I'athars were 
living.: In  support of that view they referred to : ¥ijnaneswara*s 
Commentary on Yajnavalkya II , 5(). It being ooncGded, however, 
iliatTlK. i.OOO had bemi applied to discharge a. personal debt of 
Amar Singh to a Bank at Meerut, it was held that the plaintiffs 

'■'were bound to poy that amount as a. condition to recovering the 
property. The appeal to the High Court is reported at I L. B.,
41 A ll ,  529. The defeadanfca (vendees) appealed to the Privj'- 
Council ; there was no appeal by the plaintiffs as to the Rs. 1,000.

192^, February 17lk, March 10th, ISth.— DeGruyther, K. 0,,
and iS. Bijani, for the appellants;— Even if  as the resulr, o f the 

( 1 ) {19X7J I. L. R., 39 All., 4,:j7 ; L . S ., 44 LA., 126.
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1939 decision of the Board in ^>ihvj Hctm Cka'tidra v. Bhup Siiigh {J)y
-7, - there was no antecedent debt and consequently the sale cannot VieHam

: 1). set aside, yet the plaintiffs were not entitled to recover the pro-
E&m jhgh. ŷ|-(3[-jout repayment. The above decision did not aJfect the

principle that the creditor eonld bring ancestral estate to sale in 
execution and bind the shares both of so as and grandsons. That 
principle is weU establishtd ; Muddun ThdlcooT v. }\.<x%too Lall
(2), Bhaghut PershadSm gh V. Girja /loer (B),/S'nmj Bunsi Koer 
V. Sheo Persad Singh (4'), Nanomi Bahuasin  v. Modhun M ohm  

. (5), Badri prasad  v. Madan Lai (6 ), Ramasami Nadan v Ulaga- 
^latlia Go'midan{1), Govind v. Sakharain (8 ), Mayiie’s Hindii 
Law, paras. 301, 812, 321. This principle rests upon the pious 
obligation of sons and grandsons to discharge their feither’s and 
grand'father’s debts out of the assets. The texts sot out n: Sarkar’s , 
Tyvastha Chandrika, Vol. 1, pp. 238— 240, show that g'randsonw 
are bound as well as sons, and although their fathers are living. 
That the obligation exteods to gran'lsons is apecifically stated in, 
the passage from rlie judgment o(' WEsTRorPj 0 . J,, approved by 
the Board m S uraj B u m i Koer Y. Sheo Peraad ^iw jU {^). This 
question was not touched l )y the above cited decision of the Board 
in 1917, or by Lachhman Prasad y . Barnani ISiiigh (9), or Jogi 
Das V. Gtmga Earn (10), which followed it. The debt not being 
shown to liave boon incurred for immoi'al purposes, it must be 
assumed that tho gxaiidsonf? got the benefit aixl they 
equity set aside ihe sale without refiihding the rnoncy ; Muddun 
Gopal Thahoor v. Ram Bnksh Fundey (11), Further, the mort
gage was an antecedent debt which made the sale binding. It is 
submitted on this point that SoJ>.u Bam Ghimdrd v. Bhu]) Singh 
(!'), and the two cases which followed it, are limited to estabii.sh- 
ing that an •.vdvance made is not an antecedent debt iu reaptiot 
of a mortgage which it way then iutended should be given to*

■ (X): <1917) I. L. R., 39 AIL, m  I L . B ., U  I. A., 126.
: (2) (1874) 14 BaBg. L. E., 187 ; L. B . , 1 I. A_, 321.

. J3)(188B) I. L; E ., 15 Calc., 717 ; i .  K., IS I. A,, 99.
(4) (1879) I. L. R ,, 5 Oalc., MB ; li, K., 6 I. A., 88.
(5) (1885) I. L. U., 18 Calc,, 2 1 ; L- E .;  13 I. A., x.
(6) (li:93) L L. R ., 16 All., 7 itE '. B.).
(7) (1898) I. L. E , 22  Mad., (E. B:).
(8 ) (190i) I. L. B., 28 Born,, S83.
(9) (1917) L li. E „ 39 A ll, 500 : L. E., U  1, A /IDS'.

(10) (1917) 31 0 . W. 957 (P. 0.)
( 1 1 ) (1863J 6 B., 0 . B ., n .
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B am  Bb s o h .

secure it. That view has been taken by the High Court at 1932 
Madras; Peda Ym kanna  v. Sreenivasa D eekshjtulu (I),  A rm u - uaffiT .Ram
gham Ghetty y.M ibthu Konndan {2), K andam m i Goundan y . _ 
Kupini, Mooppcin (3). la  Badri Prasad  v, Madan Lai (4)^ 
which was referred to fey Sir John S t a n l e y ,  G, J., in his jndg- 
ment approved by the Board in S a h i Ram Ohandm's case (5), 
the antecedent debt was one seeiired on the Family property.
Although the mortgage was uaufructuary the property coaid not 
be recovered without paying the debt.

Dunne, K, G., m d  Duhe  ̂ for the respondeats)*-^The judgment 
of the Board in Sahu Ram Ghandra v. Bhup Singh (5 ) is 
concluaiTO that in this there was no aiicli antecedent debt as 
would support the sale. There was no debt owing by Aniar 
Singh at tliQ date of the sale, having regard to the terms of the 

'^nortgage, Tho argument as to the pious obligation of the sons 
was advanced in the oase mentioned and rejected. But in any 
case the High Court rightly held that there was no pious obliga- 
tioo on the â’a^d.sons while their faishers were living. (They 

■■'were,stopped.)..
April, 10th. The judgiueiit; of their Lordships was delivered 

by Lord S h a w .

Tiiis is an appeal from a decree, dated the 11th of March,
1919; o f the High Court of Judicature at Allahabad, which varied 
a decree, dated the 31st of March, 1916.

The suit was brought on the 24jbh of July, 1915, in the court 
o f the Subordinate Judge of Meerut. The plaiatiffs were minora 
and sued through thoir guardian, Ram Singh.

No pedigree need be given, It is siifflcienti to bear in  mind 
that Araar Singh sucoeeded on the death o f liis father, Nawal 
Siflgh, to a half o f .Nawal’s properfcy. This half, thus ajQ.'jestrai 
family property, way, at the dato o f the mortgage and sale af ter 
meiitioned, the joint family properfcy of Am ar, o f his two soue^
Bharat a n d ’Kehar, and. of Ram, son of Bbnrat, and Mahabir 
auil t;ho two aous of Ivehar, This anoeatral joint un®

'divided eal,ate wa  ̂ thus owned by two sons and three grandsons 
The two sons as well as the three grandsons, the plaintiffs» were
(1) (1917) I. li .  R., i l  M..a., 136. (3) (1919) I. L. R., 48 Mad,, m .
( 2) (1919) I. L . R-, 42 Mad., 7 X1 (F. B.) (4) (1893) I. L , E., 16 All,, 75 (P. B.)

(6) (1917) I. L, R., 3J Al]., 437: L . B -, U  I. A., 126,

YDL, SLIV .] ALLAHABAD SEEIES. 8Y1 ^



igQ2 the date of the mortgage and ealo after raeirkiojied,
, and thev are etill alive.. Aniai% the grandfather, d ied  iji 1909.UH53T ±4A 31 1 ,

«• On the 28i’fi of March, 1904, Amar executed a mortgage over
Bam Sraaa, family property for Es. 8,000. It is a ,1'aet beyond di.spute 

that A m a r ,  wliom the Subordinate Judge finds to have been a 
flmn of extravagant habits, not leading a morallife and addicted 
to driuk, incurred this debt for his own personal purpoHas, It 
w a s , with the doubtful exception of Rs. 1,000 to he presently 
teferred to, neither incurred nor used for family purposea or 
necessity, nor was it an antQcedont; debt. It wan scheduled 
7ipon the mortgage as “  Received in cash at the village before 
registration, Rs, 1,000. Cask at the time of regietration, 
Es. 7,000.”  (As to the Es. 1,000, the High Court has allowt'd 
it) Avith certain iofcereat a.s a good oliarge, and the respondents 
do not present any cross appeal. The item may accordingly l*e 
dismissed from further consideration,)

In short, Araar treated the property as his own and violal.cd 
the well-knovni rule of the Mitakshara, under which, avS cloarly 
laid down in Salm Bam Ghandra v. W iup Singh(T), joint facoily 
property cannot be tlje isubjeot of a gift, fiaĥ  or mortgage by 
one coparcener except with the C' însent, exprG.*i!s or .implied,

; of all the other coparceners. Any deed of gift, sale or mort
gage granted by one coparcener on his own accownt of or over 

, the joint fi^mily property is invalid; the, estate is wholly iin-
affected by it, and it stands entirely free of it.”  Tliis law has
boen.in aiibstance, repeated, again .and again* It is in ejjtire

: £icGord with the ancient t It was accepted law long prior
; to ^aJm Mam Qkandm^a Gase-~-‘a convenient IriBtanne being

Lord W atson^s judgmeBt in Madlw Par shad v. Mehrban 
8m gh  ;2 j ; and it has been followed by the oases after referred to.

, The exception to this nilê -s where the considenition for tlie 
transaction is an antecedent debt of the vendor or raortgagor. 
And the judgment of Sir J ohn  S ta n le t  on this part of the. 
law in Chandmdeo Singh  v. M<ita Fraaad (3), BXpresaly
affirmed by this Board in Balm Mam Cha'ndp^'i^eixse i l )  Jippeaj.H' 
to this Board exactly to f'over the pres6rf||

, (1) fI917j I. L. R ,  39 A ll, m ; C  I. A., m .
(2 ) (1890) I, L . K., 18 Calo., 151 f  U  ■»., XI t  A-, lOf,.
(S) 11909) I, L, B., 81 All., 176
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Before passiug from the mortgage 5however, their Lordships 1932

desire to note that ib was, by its terma, a usufructaary mortgage, "oHrTRiM^ 
 ̂and was for the period o f ten yeara running from its date— fchafc y-
is, from 1907 to 1917. It is stipulated bhab, possession and ocoii- 
pation being given to the mortgagee--'* The profits of the 
mortgaged laud will be equal to the interest of the amount of 
mortgage until redemption of the mortgage . . . Whenever,
after tbe expiry of ten years, I, the executant, shall have paid 
the entire amount of mortgage io a lump sum to the mortgagee,
I shall get the property mortgaged by lue redeemed, I shall not 
have power to Kedeem the m trtgage before, the expiry of ten years.”

Apparently, however, the profuse scale of the father’s per
sonal expenditure continued, and he was again willing to put, 
or attempt to put, in jeopardy the joint fatnily property. Notwibh- 

*^anding the ten years’ providion of the usufructuary mortgage, 
he (Amar Singh) within ihi'ee years from its date -  namely, on 
the 16th of July, 1907—sold hia equiby of redemption in the pro
perty to the mortgagees for Rs 13,500. In the specification of 
the coaaideration ho “ allowed credit^’ to the vendees fot the 
Rs. 8,000 obtained from the mortgageo, and the kdariee was pat 
dowft ** Received in cash at tlie tirae of the registration.’* : : :

Beyond all question with regard to this latter sum, her©\ 
was a sale in flat deliance of the law. For what is not pretended 

vto.be any family purpose or neces’dty, he had ' improperly and 
illegally sold the family property; arid such' a sale cannot Btaiid.

This eaao is aiogularly clear because it. is nob affected by 
other fionsiderationa siioh as the properi.y having been publicly 
sold : : there arti no rights of exeeution creditors or Mucbion 

"purchasers.bo be cjonaidGred. , ' ^
■';. .But an. ni*gumunb was ■ submitted^,supported by;the judgment:;.

: of the Subordinate Judge, to the elfeci that, althougli by the:: 
rules of the Mitakshara law a mortgage is at its date an invaltd: 
deed ill rio fi!,r ;.t,s purporting (,o enouiaber the joiut faniily pro-* 

yuti wheu it. purportci to l)ocorno the consideration for a 
sale ili then bocowieri ;t, just and a legal eougiilcratioa on the 
prineipio of “  antecedent d;,'.bi..”  Tiia family property could not 
be affoctedby such an invalid m.ortgago, but it could be sold next 
yeaf or next day to the mortgagee for an “  aniecedcuib ” debt-—
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1922 namelj, the mortgage debt itself! Thus by turaing tho 
“ antecedent debt ” simply into a debt “ anteeederit, ”  to tbe sale,

' the wbole doctrine of anteoedent debt is redoced ad ahsm'dum
 ̂ /  ' tbe principle of the Mitakshara law is mrcTimveiited, and tbe

rights of the junior members of a Hindu family are no longer 
protected but can be easiiy destroyed. Their Lordsbipe cannot 
hold that tbis is io accordanoe with law. The views of the 
Board have been expressed quite recently in SaJm, Ham 
Gliwiidrifs ease (1) and in Jogi Das v. Ganga B<im (2), about, to 
be referred to.

As to the matter of the ariLecedeney of debts, it is clear 
beyoDd question that the anteeedi^ncy is antecedency to the 
mortgage itself. And it is more than th at-it is diseomiection 
•with the mortgage in fact as well as in time. In no other way 
can the law of Indian joint family property protect itself 
against being undermined.

_ These sentences ircmi B(xhu Earn Ghandra’s case (3) may l)e 
quoted as particularly applicable to the circi’ nistancea of this 
appeal. *‘ In their Lordships ’ opinion these expressions, which 
have been the subject of so much difference of legal opiiiiori, 
do not give any coimtenanee to the idea that the joint family 
estate can be effectively sold or charged in such n, maimer as to 
bind the issue of the fat,her, except where the sale or ehargo 
bas been made in order to discharge an obligation nob only 
antecedently incurred, but incurred wholly apart from the owa6r“ 
ebip of the joint estate or the scourity afforded or supposed to 
be available by such joint estate. The exception being ullowcul, 
as in the state of the authorities it ranst be, it appears to tlioir 
liorddhipg to apply, and to apply only, to the (jase wlioro the 
father’sdebts have been incurred irreapective of the credit 
obtainable from immovable assets which do not personally 
belong to him, but are joint family property. In their view of: 
the rights of a father and his creditors, if the prinoipio worn 
estended further, then the exception would be rnade : so wide 
in effect to extinguish the sound and wholesome prinoTptrftS^ 
namely, that no manager, guardian or trustee can be entifcicd for

f l )  (1917) I  L. K., S9 A ll, 437 5 L. B., -ii I. A., 120.
- , : (2)

(S) (1917) T.L. E., S9 AH., 4S7, (447) ; L. E., 44 I. A., 126 (l.M).
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his own purposes to dispose of the estate which is  under hisj 1923

The law thus laid down was foilow ed in L aeh h m an  P r a s a d  v. '
S arn am : S'mgli i l ) .  F iirihor, to employ the r6siiDi6 made by ‘ ‘
the learned Judges of the H ig h  C ourt-— The point was again  
considered by th e ir  Lord ships of the Piivj^ C oun cil in the case 
of  J o g il'h m  7 . O an ga  lia r .i  (2), where L''td H a ld a n e  iutc3rpreted 
the judgm ent in the caseofjS'a/?.w B .m i QJum dra  v. B h up 8 in g h {il)  
as fo llo w s: ‘ In  I hat case it  wiiS; iaid down in effect th a t jo in t

property cou!d n ot he a lienated  as aga in st , eo-.-^harers by way 
of m ortgage or othei'wiae, except for n ecessity , or for paym ent of 
au actual an iecedent debt, quite d istinct from th e debf' incurred  
in  the m ortgage itself,  and lliat in eonseqiii/nco the transaclioii 
in  thab case could not st;and, and ib was a(h'h d th a t the m ere 
t5irenxnfcitanee o f a  pious n l,ligation does not validate the 
m ortgage

This body o f law  ia r igh tly  followed and applied by the 
H igh  Court, and their Lordships fu lly  approve of the judgm ent 
delivered . ■■

 ̂ A  separate and ; p ro tra c ted ' arguEdent wag laid ■ before t h e ,
Board to the effect that the .respoadeiifcsr t h e , ;gtanda^ Jlriiar;
Singhi afe not: en titled  w ithout making* repayniont: t their  
property  againwSt his invalid  ' proceedings b y  ’r e a so n o f  pious 
ob iigatian .’V I t  is  sufficient to  say  that no such doctrine can be  
invoked in the circumatanees of the present ease, h i  H a m  
O/icendra's case (3) a sim ilar appeal to the “ pious o b lig a tio n ’* 
doctrine was made during the father's life-tim e, and the point was 
thus dealt w i t h W h i l e  the father; how ever, rem ains iir  life ,  
the attem pt to affect the. soaw’ and graiidsonB’ sharen in  tiie proper
ty  in  respe&t m erely  o f  their pioua oh iigatian  to pay off: their ; 
fa t/her's debts, and not in  rcspeet o f  the  d eb t -hdying been  ̂tr u ly  
incurred ibr the in terest o f  the esta te  itse lf, which they with tlioir 
fatlier jo in tly  own, miiHt fail ; and thu siinpkwb of all reaKoiiB inay 
be assigned for tJuB -  namel}^, that lioforo the fatherly death  ho w ay  
p&'y'ofi the ilebti, oir after hihj death there m ay bo am ple peraonal 
oiiitftte iieioiigitig to I,he father h im self out of which ihe debt may 
b e difjoharged. In  «hort, responsib ility  to  m eet the father’s

( i )  (Xm) I. L . B  , 89 All., SOO. (2) (;i9lT) 2.1 0. W . N.,957 (P.O.)
(8) (1917) L L. E ., Sit All., 437 (4M) : L E ., U  I.A., .i-iG (131).
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CiiET Ram 
. ■ V.

Eam SiKClH,

1922 d eb ts  is one thing-, a n d  th e  v a l id it y  o f  a  m o r tg a g e  o v e r  th e  jo in t  

esta te  is q u ite  a n o th e r  th in g
In  th e  presen t ca se  th e  d o o tr in e  is in v o k e d  a g a in s t  g ra n d s o n s  

and in  the l i fe -t im e  o f  sons. N o t h in g  m ore  n eed  be sa id . T h e  

in v o ca tio n  o f  the d o c tr in e  e n t ir e ly  fa ils .
T h e ir  L ord sh ip s  w ill h u m b ly  a<lvjse H is  M a je s ty  th a t th e  

a p p e a l sh ou ld  b e  re fu s e d  w ith  cosfcs.

S o lic ito rs  fo r  th e a p p e lla n ts  : B a r r o w , K o g e r s  and N e v i l l .  

S o lic ito r  fo r  th e  re sp o n d e n ts  ; H . S . L ,  P o la h

APPELLATE CIVIL,

192 
Bsjmary, 1. dejors Mr Justice Galiul Prasad and Mr. Ju»tico Stuart,

MAKPAIj SINGH (D e m h d ih t) v - RA.JA PAETAB SINGH AKr> AHOTHKa
(PlilINTIH'B'a).*

Act {L ooa l) No. I I  of 1901 {Agra Tenancy Ad)^ secti@n M —Oeaufancy ricjhk^ 
cr&atsd undsr Aet No. X  &f IQ^^—Tenani mccee led by widoto in  1868— , 
Widow’s d&ath aft&r of A d  No. I I  of l^Ql—Succsssion.
The lioldsi.'of an oaoupanoy tonanoy died about the year 186S. After his 

dsatb^ his widow took possession of the holding and remained in possession 
until 1393, -when slia made a gift of it. The widow died ■ in 1915, and t ie  
i'0Veraion®cB tien  sued the donees to raooves posfCssion.

S b12 tlia^tlie widow did not succeed to a herifcable estate, but acqnircd by 
vii'ine of possession an estate in herself. Succession to thiB estato was 
governed by the present Agra lem n oy  Aot of 1901, and the plaintiffs, not being 
shateTs in’* the culfeivaMon at the date of the death of tlie m dow, -woro not ; 

:,,8niiitlQd;to'Buccaed^,,,,,
'I 'h i  faofcs o f  th is oase a re  fu l ly  set fo r th  in  th e  jt td g m e n t  o f  

G oivU b P e a Sa i ), J.

B abir i-^ w n  the

: M u nsb i t'T itlsan
G o k u l  P r a s a d , , L : —T h is  a p p ea l arise.s o u t  o f  a  sriit f o r  

possessiaii o f  a ce rta in  c u lt iv a to r y  h o ld in g . T h e  ph iin tiffa  oam © 

to co u rt on  the a lie g a t io n s  th at on e  N an h e S in g h , w ho ow ae<l a  

la r g e  area  o f  occu p a n cy  h o ld in g  and  fixed r a te  h o ld n ig , d ie d  a b o iit  

lS 6 Sj th a t a fte r  h im  his w id o w  M iisa m m a t .N'isnkai e n te re d  inf*0 ‘ 

possession  o f  the o ccu p a n cy  h o ld in g ' as a life " ',onrii.it w ith  liiin'l't::fi 
riglifcf on ly , that she m a d e  a g i f t  o f  the sa id  p r o p e r ty  to  M finpa l

* Second -Appeal No. tiOO of 1920, from a deorofl Of B. .j. Dwlal, BiHti'iet”  
Judge of Allahabad, datei! tho gih, of February, I'JgOj eonJirraing a duoj-ftij of 
Abdul Haiim, Subordinato Judgo of Mir!za.pui’9 datod Iho 10 th of Augaat, lo ig .


