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later eKecutiou proeeedings ; see Ram Kirpal v, Rnp Kuari 

(1).  ̂ . ,  .
Aa to the second objection we think this objection is bound to 

succeed. The aniounb of Rs. 554 odd is not entered in the final 
decree for sale and it could not be recovered. The execution 
court can only add execution costs to a decrec in the course of 
execution proceedings and it cannot add to or amend the decree 
under execution, which is htjre the final decree obtained by the 
decree-holder and to which no objection was taken by the judg- 
ment-debtor. We, therefore, allow the appeal to the extent of 
the amount of Rs. 5546-9 and modify the decree of the coui’t 
below accordingly. Execution ol‘ the decree will now be taken 
for the amoiinli deoreed under the final decree obtained by 
decree-holder with such costs of execution as might be foijntr' 
due. We make no order as to costs of this appeal.

Appeal allowed--Deoree modified*

FULL BENCH.
Before Sir Qrhnwood Mears, 'Knight  ̂ G lm f Justice, Justice Sir Pramada

Charan Banerji and Mr, Justice IM iam m ad  ’
IH the matoee 01- TASABDUQ AHMAD KHAN SHBRW AN I,

BaKRISTKR AT-t/AW,®
Ad. No, X V m  of 187| (Ldgal Practitioners AoiJ, section (il \B] ~-Leff§l; 

Braotitioner—Disciplinaty action takm on acsomit of a previam  
com iction-^Propridy of th& conviction not op$n to questiofhi 

In disoiplinary prooeedings taken agaiuBt a Memboi; of tlio logal profession 
on account 6l his boittg convictQfl of soma offionoo Iti is not open to the porsoB 
against wtionx BUeli prooeeiiugj are taken to guegiiion tlio propriety of 
conviotion, Iw matM  of Maimdra N M i M ulm -ji [ t̂^lQxtQdL to.

I n this case notice was issued to Mr Tasaddnq Ahmad Klnn 
Sherwani, a barrister on the toll o f the High Oourfc, to show 
cause why he should not be struck off the roll or otherwise dealb 
wiih in the eserciae of the disciplinary powers of the Court on 
account of hig having been ooavicted of an oienoe under seotiou 
163i of the Indian Penal Gode, Th© facts of the case are ftii V  
set forth in the order of the Court,
““" The Government Advocate (Babu iiaZii^ 
for the Grown.

, * Civil Miscollaneous No. 483 oi 192U
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Mr. Tasadcluq Alimad Kliaa Sfaorwani appeared in peraon. 
M bars, 0 . J.j B anbeji and Muhammad R afiq , JJ. 

Tasadduq Ahmad Khan Sherwani has app eared before us to-day 
bo show cause why he, being an Advocate of this Courli, should 
nob be suspended or sbruck ofi‘ the rolls. On the 1st of July, 
1921, he made a speech at Oharra, That matter was investigated 
by the Magistrate, who on the 18th of Jiily, 1921, ' convicted 
Mr. Sherwani under section 153 A o f  the Indian Penal Go 
sentenced him to imprisonraeut. The evidence as presented to 
the Magistrate satxsJied him that an offence; had been committed. 
Mr. Sherwani, who has been called to the Bar in England and 
is an Advocate of this Court, did not, when before the Magistrate, 
make any defence. He pub in a written statemenb but he did 
not criticiiie the witnesses or analyse the speech on which the 
prosecution was mainly based. He commenced today to do 
both. We pointed out to him that the case in the Magistrate’s 
c o u r t  could not be rB 'O pened in these proceedings, and we 
referred to the deoision of the Privy Council in In  the matter o j  
Rajendrcb Nath Mukdrji (1). In that case there bad been an 
inclinatioa in this vciy Court to permit the Vakil’s counsel to go 
behind the conviction in order that it might be shown that he 
had committed no offence in lâ v. When t h i s a r g u e d  
in the Privy Couacil they, said definitely that there could be no 
argument to show that the convictiau was, in the circumstiinces, 
improper. Mr. Sherwani, therefore, comes before ua to day as a 
man convictel of an offence in ■ which he promoted or attempted 
bo promote feelings of emmity or hatred between different classes 
of His Majesty’s subjects, He has bold US that in hia view an 
offence under that section involves no element of moral tnrpi- 
tude. We disagree very strongly with this view. We think that 
moral turpitude is always involved in the commission of an act 
•which, aoiiies within that section and may indeed involve an 
ofience of the deepest moral turpitude.

We have to consider now what is the proper order which 
should be passed. Daring the argument ib was indicated to 
Mr. Sherwani that there might come a day ŵ^̂ he would regiet

(1) (1899) l;L ; P;, 22 All., 4̂
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not being a member of tbe profession, We feel that w<5 ought 
to be cautious not to pass such an order as would for all time 
d e p r iv e  Mr. Sherwani of his right to practise as an Advocate. 
But tbali ia a very different) thing from saying that he ought at 
’this moment to remain an Advocate of the Court. In our view 
he oucrht not to be allowed to continue on the rolls. In viewO
of the conviction which has been passed against him we order 
that the name of Tasadduij Ahmad Khan Shervvani be struck off 
the rolls of this Court. If, however, it should happeo that 
hereafter Mr. Sherwani should desire to rejoin the profession aad 
should make an application to the Court, we hope the Bench, who 
•will have to decide that matter, will give it favourable considera* 
tion i f  they are of opinion that the circumstances then p ^  
forward by Mr. Sherwani and his demeanour and attitude in the 
matter make it just and reasonable for them to do so.

APPELLATE GIYIL,

Before Wr, Justice L indsay and Mr. JmUc& Qoloul PrUaad.
HARNAM DA8 (Pcainhjb 'E ') v . PAIYAZI BBQ-AM a k o  AHO!i;her 

(Dejpehda.kts)®.
Aoi No, X X in  of iSflL l ’:Qn,siom A d), uotioM  11 a M  l2 » - “  Pension 

Endmtnent f& m ied 'by iM  JSi^ard/v iftJar, intor alia, f  or ih& maint$nanc0 
of the descendanis of Shaikh SaUniGhis?ii%
Reid that an allowance payable to one o f  tEe dosoenaonba oi Bhaikh , 

Balim OhiEhti out oitlie iaooinQ of an ouclowmettt ioauded by the EmpOEOjc 
Akl)ar and oonfcinuedjby the Britisli Go'vej.’amQiit was a peasion ”  ’within th,0 

HiQa.tiiug of aootion 11 of the Peasions Aob, 1871, and tliBrefoje iioli aesignable. 
Secretary of BiaU for India m  Gouncil v. Kh&mohMd Jeyoihcind (1) 

;lollowedv/,

T he facts of this case were brie% these •
Some villages were assigned^^b Emperor Akbar for the 

purposes of (a) the maintenance of the tomb of Salim Chishti, 
the saint of FatebpUr Sikri, (J?) the maintenance of his descend- 
ants and (c) the performance of some religious ceremonies 
his memory. In 1846 the British Government took these villages

«Seooad Appeal No. 276 of IDiJO, from a deoree of T. K. Jolmston, District 
Judge of Agrai dated the 2Sth of Februai’y, 1920,1'overaing'a dooroe of Kauleshar 
ITatii Eai, Bubordxnate Judge of Agra, da'o3 ttis 2io<1 of August, 1918.

(1) (iSaO)


