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later execution proceedings ; see Ram Kirpal v. Rup Kuori
(1). :

As to the second objection we think this objection is bound to
succeed. The amouns of Rs. 554 odd is not entered in the final
decree for sale and it could not be recovered. The execution
conrt can only add execution costs to a decrec in the course of
execution proceedings and it cannot add to or amend the decree
under execution, which is here the final decree obtained by the

‘decree-holder and to which no objection was taken by the judg-

ment-debtor, We, therefore, allow the appeal to the extent of
the amount of Rg. 554-6- and modify the decrce of the court
below accordingly. Execution of the decree will now be taken
for the amount decreed under the final decree obtained by the,
decree-tolder with such costs of execution as might be found-
due. - We make no order as to costs of this appeal.

A ppeal allowed—Decree modified.

- T— AT d——y 7

FULL BENCH.

Befors Sir Grimwood Mears, Knight, Qhisf Justice, Justice Sir Pramada
Charan Banerji and My, Justice Muhammad Rafig,
IN THE MATTER o TASADDUQ AHMAD KHAN SHERWANI,
BARRISTER AT-LAW,® |
Act. No, XVIIT of 1873 (Legal Practitioners de!j, section 41(8)— Lagal
Praciifioner~~Disciplinary action taken on account of o previous
conuiotioti— Propriaty of the conviction ot open Lo quostion,

Tn disoiplinary prooeedings taken agaianst n member of the legal profession
on account of hisbeing convieted of soma offence it is not open to the person
against whom sueh proccelings are taken to question the proprioty of his
convickion, In the matter of Rajendra Nah Mukerfi (%) reterred to,

IN this case notice was issued to Mr Tasadduq Ahmad Khan
Sberwani, a barrister on the roll of the High Court, to show
cause why he should not be struck off the roll or otherwise dealt
with in the exercise of the diseiplinary powers of the Court on
aceount of his having been convicted of an offence under section
1534 of the Indian Penal Code, The facts of the case are fully:
seb forth in the order of the Court,
~ The Glovernment Advoocate (Babu Lnlit Mohan Bamn erji
for the Crown.

* Civil Miscellancoug No. 483 of 1991,
(1) (1838) I L. R., all, 209. (%) (1880) I. .. B., 92 All;
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Mr, Tasaddugq Ahmad Khan Sherwani appeared in pérson.

Meuagrs, C. J., Banprsr and MumaMMAD RariQ, JJ. :—
Tasadduq Ahmad Khan Sherwani has appeaxed before us to-day
to show cause why he, being an Advocate of this Court, should
not be suspended or struck off the rolls. On the 1st of July,
1921, he made a speech at Charra. That matter was investigated
by the Magistrate, who on the 18th of July, 1921, convicted
Mr, Sherwani uader section 153 A of the Indian Penal Code and
sentenced him to imprisonment.  The evidence as presented to
the Magistrate satistied him that an offence had been committed.
Mr. Sherwani, who has been called to the Bar in England and
1s an Advocate of this Court, did not, when before the Magistrate,
make any defence. He pub in a writben statement but he did
not. criticize the witnesses or analyse the speech on which the
prosecution was mainly based. He cowmmenced today te do
both. We pointed out to him that the ease in the Magistrate's
court could not be re-opened in these pxoceedings and we

referred to the decision of the Privy Council in In the matéer of

Rajendra Nath Mukerji (1). In that case there had heen an
inclination in this very Court to permit the Vakil’s counsel to go
behind the conviction in order that it inight be shown that he
had committed no offence in law. When this matter was argued
in the Privy Council they said definitely that there could be no
argument to show that the conviction was, in the circumstances,
improper. Mr. Sherwani, therefore, comes belore us to day as™ a
man conviete! of an offence in 'which he promoted or atternpted
to promote feelings of emmity or hatred between different classes
of His Majesty’s subjects. He has told us that in his view an
offence under that section. involves no element of moral turpi-
tude. We disagree very strongly with this view. We think that
moral turpitude is always involved in the commission of an: act
which . comes within that section and may - indeed involve an
oﬂ’ence of the deepest moral turpltude

We have to consider now. what is uha,f rop
should be passed.  Doring. the argument it was.: ,
"Mr, Sherwani that thexe nught come & day when he: would regret-«

© (1) (2899) L L F., 22 All, 49. ;
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not being a member of the profession. We feel that we ought
to be cautious not to pass such an order as would for all time
deprive Mr, Sherwani of his right to practise as an Advocate.
But that is & very different thing from saying that he ought ab
‘this moment to remain an Advocate of the Court. In our view
he ought not to be allowed to continue on the rolls. In view
of the conviction which has been passed against him we order
that the name of Tasaddug Ahmad Khan Sherwani be struck off
the rolls of this Court. If, however, it should happen that
hereafter Mr, Sherwani should desire to rejoin the profession and
should make an application to the Court, we hope the Bench, who
will have to decide that matter, will give it favourable considera-
tion if they are of opinion that the circumstances then pat,
forward by Mr, Sherwani and his demeanour and attitude in the
matter make it just and reasonable for them to do so.

APPELLATE CIVIL,

Before Mr, Justice Lindsay and Mr. Justics Gokul Irasad,
HARNAM DAS (Prarvgier) v. TAIYAZL BEGAM AND ANOTHER
(DnyrenpaNTS ¥,

Act No, XXIII of 1874 { Fensioins Act), seclions 11 and 12~% Pengion '
Indewment founded by the Emperer Akbar, intor wlin, for the mainlonance
of the descendan’ts of Shaikh Salim Ohishii.

Hold that an allowsnoce payable to one of tho doscendants  of Bhaikh
Balio Qhishti out of the income of an endowment founded by the Kmperor
Alkbar and ooutinned|by the Bribish Government was a ¢ pension * within the
moaning of seckion 11 of the Pensions Aok, 1871, and therefore not assignable.
Secrefary of State for India in Council v. Khemehand Joychand (1)
followed.

- Tuz facts of this case were briefly these «—

Some villages were assigned by the Emperor Akbar for the

purposes of (a) the maintenance of the tomb of Salim Chishti,

the saint of Fatehpur Sikri, (b) the maintenance of his descend-
ants and (c) the performance of some religious ceremonics i
his memory. In 1846 the British Government took these vil]ages

*Second. Appeal No, 276 of 1920, from a deoree of T K. Johnston, Districh "
Judge of Agra, dated the 25th of Februar y, 1020, roversing s decrae of Kauluahm: §
Nath Ral, Bubordinate Judge of Agra, da'ed the 2nd of August, 1918,

(1) {1880} L I R., ¢ Bow., 489,



