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Lord Justice CorTON in Derry v. Peek (1) quoted at page
360 in 14 Appeal Cases, said :—* What in my opiniou is a correct
statement of the law is this that where a man makes a statement
to bz acted upon by others which is false and which is known
by him to be false or is made by himn recklessly or withont care
whether it is true or false, that is fraud.”

This principle ought to be strictly applied in execution cases
just as in any ordinary suit for decision.

Appeal allowed.

REVISIONAL CIVIT,

Bofore Mr. Justice Pigyoli,
H. BEVIS AND CO. (ArruzcaNt) v. RAM PRASAD (Opposite PARTY).*
Practico—Subordinate courts~—LRules of High Court prescribing hours of
sitting for suborlinate courts~Cass iahen up after 5 p.m.—DMaterial
irragularity.

Where a court subordinate to the High Court, in contravention of arule
of the court pregcribing certain usual hourg of sitting for subordinate courts,
took up a fregh case after 5 p.m., and dismissed it on account of the absence of
the plaintiff, it was held that this amounted to & matberial irregulariby justi-
fying the intexrvention of the High Court.

Tag facts of this case ars sufficiontly staled in the judgment
of the Court.

Dr. Kailas Nath Katpufor the applicans.

Panlit Tma Shankwr Bajpai, for the opposite party.

Pragort, J.:~This is an application in revision against an
order of the Judge of the Court of Small Causes at Cawopore
rejecting an application o have a suit restored, which had been
dismissed for non-appearance on the part of the plaintiff when
the suit was called on for hearing. The facts alleged by the
plaintiff have not been controverted, either by affidavit of the
opposite party, or by anything placed on record by the presiding
Judge himself. I am entitled, therefore, to assume that those
facts ave admitted. The suit in question was down for hearing
on the 3rd of March, 1921, The plaintiff was personally present
in court -up to 5 p.m, At that hour the ecourt was still:
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engaged in hearing sowme other suit. The pluntiffs pleader
eame round to the court-room and somo conversation took place
between them, as a resulh of which both the plaintiff and his
pleader left the courl. The suit was subscquently called on,
I gather from the record that the defendwnt was present,
although the plaintiff was not, and afler 1ecording the defendant’s
denial of the claim, she conrt dismissed the suit. When the
plamiff applicd for restoration, sebbing forth the faets above
stated, the court, passed an crdor the offeet ol which is that the
plainbtiff was to blame {or leiving the court-roomn while he
knew that the courl was «till sitiing, and on this ground
alone the application for re-hearing was rejected, This Court
has issued o rule binding on subordinate courts which lays down,
that the ordinary hours for the attendance in the court building
of Judges presiding in Civil Courts for judicial work shall be
front 10-30 a1, to 4 p.an. and these hours shall nob be altered
excepb under special sauction granted by the High Cowrs. No
doubt it was never intended by this rule to fetber the diseretion
of subordinate courls to an unreasonable vxtent.  For a court o
siv after 4 p.m. for the purpose ol concluding the hearing of o
particular case, when the pavvies are agreed thut their own
convenience will he suibed by the court’s doing so, wonld eertuin-
ly not be rogarded as a breach of this rule. In the present
inslance, however, the heuring of a fresh suil was commenced
after 5 p.m. No reason has been staled for the adoption of this
course, nor s ib suggosted thav the learned Julge intinated in
any way to the litigants present in courh that for some special
reason he felt it incumbent upon bim to sit to an unusually late
hour on the dayin question, The commeneemont of the liearing
of a fresh suit after 5 p.m. was not only a contravention of the
rule which has already been quoted, bus it involved a practice
which if persistel in would prevent the due observance of other
rules und directions issued by this Court, such, for instance,-
as the direclions contained in the orders of Junuary, 1921,
regarding the precautions to be taken against the oecurrence of
fire in court buildings. It has heen suggested that in any cvent
this iy not a proper case for interference by this Court in rovi-
sion, innsmuch as the learned Judge of the Court of Small Canses



VOL. XLIV.] ALLAHABAD SERIES, 327

was within his jurisdiction in determining whether or not
suflizicnt cause had beenshown by the plaintiff for hisabsonce
when the suit was actually called on for hearing. The question,
however, in my opinion is very distinetly one for the consider-
ation of this Court in the exercise of the powers of superinten-
dence given it by the Provineial Small Cause Courts Act. If
procecdings such as shosc now before me are upheld hy this
Court, in the absence of any represeniation as to the existence of
exceptional cirecumstances warranting the said procedure, the
practical result will be that this Court must acquiesce in the
open disregard of the very proper rules which it has issued for
the purpose of regulating the business of subordibate courts.
Jpder the circumstances of the case this suit should, in my
opinion, have been readmitted for hearing, I am even prepared
tosay thatthe learned Judge of the court below did, in my
opinion, aet in the exercise of his jurisdiction with maserial
irregularity where, withous any pre vious warning to the public
and as I must presume, in the absence of any exceptional
circumstances which eould be pleadel as warranting such a
course, he called on this particular suit for hearing after bhe
hour of 5 p.m,

T allow this application and, reversing the order of the covrt
below, direct that the suit in question be restored to the pending
file of the Court of Small Causes at Cawnpore and set down for
hearing aciording to law. The costs of this application will be
costs iu the cause.

Application allowed.

APPELLATE CIVIL.

Before Mr. Justice Ryves and Mr. Juslice Gokul Prasad.
BICHU SINGH awp orEass (PrAamNgiess) . BALDEO SINGH AND OTHERS
{DEpBNDANTS. J*
Act (Liocal) No. II of 1901 (Adgra Tenmancy Act), secbion 22~det No XII
of 1881 (Nw W. P, Bant Act), section 9.~=Occrpancy tanainimeInheritonog—
Succassion to fenant dying bsfors 1903,

% Bocond Appeal[No. 877 of 1990, from a decrea of Lal Gopal Mukerji,
Additional Judge of Allahabad, dated the 8th. of January, 1920, confirm-
ing a deoree of Ahdul Halim, Subordinate Judge of Miraapur, dated fhe Tth
of August, 1918.
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