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1922 out of its way to mark the nature of the orclor which it purported 
to pass by using the words ‘̂ filhal,'\ which we must render “  for^ 
the present ”  or “ for the Ume being." There can be no doobfc as 
to the order which the court intended no pass and that order was 
submitted to by the partieg*. It was, in substance and effect, 
an order that the executioE proceedings do stand adjourned sine 
die. It has, however, been contended before us that the principle 
laid down by the learned Judges of the Gaiculta High Court io  
the case above referred to has been adopted and enforced by ii 
Bench of this Court. The reference is to the case o f Dildcor 
Husain y .  Sheo N arain  (1). Wo are o f opinion that that case 
is distinguishable on the facta. To begin with, the question 
before the court in that case concerned the rights of a bond fide 
transferee for value. Secondly, there had been no qualify 
expression used in the order of dismissal such as we -find in the“ 
order laid before us in the present ease. W hile, therefore, we 
desire to lay stress on the fact, already pointed out by us, that 
the order directing tho execution case to be dismissed for the. 
time being aiid the attachment maintained was not a proper 
order for the court to have passed, we are not prepared to treat 
it as a nullity and as having no effect upon the parties between 
whom it was passed, W e think there is no fore© in this appeal 
and we dismiss it accordingly with costs.

Ajtpeal dismissed.

1921
D e C sm ls r ,
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REYISIONAL GRIMINAIj.

: B e fo re  M r .  Ju s t ic e  S h t a r L

E M PB RO iJ D. A N W A B *
C r im in a l  P roaadu re  Code,- ssoHon 2Q9—J o in t  t r ia l-^ S m n a  h w is a o t io n -

trialofiJ i& iU iefanA  o f ih3 receiver o f s M m  proiierty.
Two T3ieycles-wore stolen from  diliaront placet, and iu  oach c^iso ont) 

Anwar, an employee of a iiarson called Earn,Saran wlio kepi a BicycJo shop 
was seen loitering in t te  n,^igliT3ourliooa about the tim e when tllQ bicyoloa dia. 
appeared. Parts of eacli of tlie stolea bioyolaa vvera afterwards found, sonio' 
in the shop of Ram Saran and some in  the house of one Narbada Prasftdr

* Criminal Revision No: 657 of 1921, from a »  order of I. B, M im dle, 
Sessions Judge of Allahabad, dated the 5th of Sepfcamber, 1921,;:'

(1) (1918) I. L. 41 All., 157, ;



Held that the joint trial o f the threa persons inoafcioned for offoaces undoi' j ĝ2i
sections 379 and 4 l l  of tha Indian Penal Code vvds not illegpil, Hm jjeror v. ------ ------
BalabJm E argovind  (1) and Jnoan  v. Em peror (2) refDrred to. Em pebok

T he facts o f this case sufficiently appear from the judgment AsmE.
of the Court.

Mr. L.M. Roy, for the applicant.
The Assistant Government Advocate (Mr. R  Malcomson), 

for the Crown,
S t u a r f , J. : — The facts are as follows. A bicycle w as stolen  

from the preciuofcs o f the Allahabad Post Office. Another bicycle 
was stolen from the precincts of the Allahabad Bank. Parts o f  
both stolen bicycles were found in the house o f a man called 
Narbada Prasad. Parts o f both stolen bicycles were found in 
^^jf^shop o f  a bicycle dealer called Ram Saran. Evidence was 
given to the effect that Anwar, an employee of Ram Saran in his 
bicycle shop, had been seen loitering both at the Post Office and 
at the Allahabad Bank just before the bicycles disappeared. A ll 
three'men were charged before a Magistrate of the first class 
under section 411 of the Indian Penal Code, Anwar being
charged in the alternative under section 379 o f the lodifin Penal 
Code. The magistrate convicted' Narbada Prasad and Ram 
Saran under section 411 of the Indian Penal Code and Anwar 
under section 379 of the Indian Penal Code. Narbada did
not appeal. Ram Saran appealed, and was acquitted on the
merits. Anwar appealed, but his appeal was dismissed. He 
comes here in revision. The first point taken by his learned 
counsel is that the joint trial of Narbada^ Ram Saran and Anwar 
was bad in law under the provisions o f sections 234 and 289 of the 
Code of Criminal Procedure, How does the case stand against 
the three ? The case for t,he prosecution was that Anwar had 
stolen both bicycles and that Ram Saran was in dishonest 
possession o f parts of both bicycles and that Narbada Prasad
was also in dishonest possession o f parbs of both bicycles, each 

^knowing that these parts were stolen property. According 
to the viewltakeu in the oa.se oiEw-peror v, B alabhaiE arjpvind  
(1) the theft of the two bicycles and the dishonest possession 
of them knowing them to be stol6n, that possession being by
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(1) (1904) 0 Bom. L. B „  517. {2) (1913)19 A, L .J ., 816.
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I92i different persons, formed one traDsactiion, e ven  though the receipt 
was not simultaneous with the theffc. I agree with the view 
token in that decision. I  do not find that there is anything in 
my vi«w confcrary to the view expressed by Lindsay, J., in the case 
o f Jiwan v. Emperor (I),  for tliere, the aefciial thief not, being 
charged in the case, ihere was uofchiog to connect the three 
persons^ Here it is the facli that Anwar, the actual thief, was 
«haiged with the receiver:s, which juatifies the several acts being 
considered parts of one transaction. On the merits Anwar was 
clearly proved to have been loitering just before the theft of the 
bicycles. When tiie ownera returned^ the bicycles had dis
appeared, and Anwar bad disappeared. Portions of the stolen, 
bicyclea were found in the shop in which be is employed. TM^ 
being the cape I do not see my way to interfere oq the merite. 
1 therefore dismiss this application,

Apphcalion dtsmissed.

1922
January,

MISCELLANEOUS CIVIL.

Bajore M n  JubUob P'ujgotk awd M r. Jmkica WuLsh. 
IN A yA T -U L L A H . K H A N  (ApptiOAUi'j o. N IS A B  A H M A D  IH A N  

(O p p osite  PABTx).'**
Civil Pru'sdnrn Gedfi flQOSj, wct-uw 24— Princi p̂lM gmdinrj a 
Gowtin co}md&ring m  iippliaat'.Gst fo r  the transfGr &f a d v il case.

l a  th.0 matfcei: of applications for tlie transfer uf civil suits it is tlao duty ol! 
u oom’t to insist upon any litigant applying foi’ ltransfoir m aking out a strong 
casein  favour oi the Ijalance of convenience. On the question of the balance 
of oonveniGncfe, tHQ coavanience of tli0 pai'tias in the conduct o f tlao litigation 
15 ceitalttly a I'elevant Icousidei'ation. T /4a  .Ra/» -v. B a r jm a n  Das (2) and, 
;S't466a ffiisaTO (8) 1 followed, Jiaci/tjj l\-asad v . MoU O hani
(4) doubtocL

This was an application under soetion 22 of the Code o f C iv il 
Procedure for transfer of a suit pending in the court o f the 
Subordinate Judge of Shahjahaupur. The facts out of which the 
application arose are fully set forth in the judgiBent o f the 
C ourt.,'. ' ■

Fanditi Uma Shankar for the applicant.^ ; :

Civil migceliaueous No. 297 0 0 9 2 1 ,

(1) (192i) 19 A. L>. J ., 81n. (8) (1916) 14  A. L  ff., '
(2) (1883):I. L ,  E ., a All., 60. „ (4) {M 9 >  I, L , R ., 41 A ll^ SS l,


