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1992 out of its way to mark the nature of bhe‘ordor which 1t purpo‘ll'bed
Momssman 0 pass by using the words ¢ filhal,” which we must render ‘ for_
THMUBARAR  the present ” or * for the time being.” There can be no doubt as
HUiAm to the order which the court intended to pass and thab order was
Sumu Biaan - yonitied to by the parties. It was, in substance and effect,
PR an order that the execution procesdings do stand adjourned sine
die. It has, however, been contended before us that the principle

laid down by the learned Judges of the Calcuita High Court is

the case above referred to has been adopted and enforced by a

Bench of this Court, The reference is to the case of Dildar

Husain v. Sheo Narain (1). We are of opinion that that case

is distinguishable on the facts. To begin with, the question

before the court in that case coneerned the rights of a bond fide

transferee for value. Secondly, there had been ne qualifying

expression used in the order of dismissal such as we fiad in the™

order laid before us in the present ease. While, thevefore, we

desire to lay stress on the fact, already pointed out by us, that

the order directing the execution case to be dismissed for tha

time being and the attachment maintained was not a proper

order for the court to have passed, we are not prepared  to. treat

it as a nullity and as having no effect upon the parties between

whom it was passed. We think there is no force in this appeal

and we dismiss it accordingly with costs.

Appeal dismissed.

1921 REVISIONAL CRIMINAL.

Dacembar,

PR

Bafore Mr. Justice Start,
EMPEROR v. ANWAR*
Criminal Procedurs Cods, ssction 989 —Joint trial—S ame transaction—Joint
trinl of the iliief and of tha raceiver of stolan prayerty,

Two bieyeles wore stolen from different places, and iu each caso one
Anwar, an employee of 2 person called Ram Saran who kept o bicycls ghap
was seen loilering in the npighbourhood abont the time when the bieyeles dis.
appoared. Parts of each of the stolen bicyeles were afberwards found, somc
in the shop of Ram Saran and soms in the house of one NWarbads Prasad.

* Criminal Revision. No. 657 of 1921, from an order of I. B, I\-Iun;lvi;,v
- Bessions Judge of Allahabad, dated the 5th of September, 1921.

(1) (1918) I L. R,, 41 AlL, 157,
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Held that the joint trial of the thres persons montjoned for offences undor
sections 879 and 411 of the Indian Penal Code was nob illogal. Empsror v.
Balabhai Hargovind (1) and Jiwan v. Emperor {2) reforved to.

THE facts of this case sufliciently appear from the judgment
of the Court.

Mr. L.M. Roy, for the applicant.

The Assistant Government Advocate (Mr. R IMalcomson),
for the Crown.

STUARY, J.1~The facts are as follows. A bieyele was stolen
from the precinots of the Allahabad Post Office. Another bicycle
was stolen from the precinets of the Allahabal Bank. Parts of
both stolen bieycles were found in the house of a man ealled
Narbada Prasad. Parts of both stolen bicycles ware foued in-
Z#6~shop of a bicycle dealer called Ram Saran., Evidence was
given to the effect that Anwar, an employee of Ram Saran in his
bieyele shop, had been seen loitering both at the Post Office and
at the Allababad Bank just before the bieyeles disappeared. All
three'men were charged before a Magistrate of the first class
under section 411 of the Indian Penal Code, Anwar being

charged in the alternative under section 879 of the Indian Penal.
Code., The magistrate convicted Narbada Prasad and Ram -

Saran under section 411 of the Indian Penal Code and Anwar
under section 379 of the Indian Penal Code. Narbada did
not appeal, Ram Saran appealed, and was acquitted on the
werits. Anwar appealed, but his appeal was dismissed. He
comes here in revision, The first point taken by his learned
counsel is that the joint trial of Narbada, Ram Saran and Anwar
was bad in law under the provisions of sections 284 and 289 of the
Code of Criminal Procedure. How does the case stand against
the three? The case for the prosecution was that Anwar had
stolen both bicycles and that Ram Saran was in dishonest
possession of parts of both bicyeles and that Narbada Prasad
was also in dishonest possession of parts of both bisyeles, each

Jknowing that these parts were stolen property. . AFJvGOr,d‘iI‘lgi
to the viewtaken in the case of Bmperor v. Balabhai Harjovind
(1) the theft of the two bieycles and the dishonest possession

of them knowing them to be stolen, that ‘pbsses‘si‘on being by

(1) (1904) 6 Bom. L. B., 517.  {2) (1912)19'A, L3, 836,
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different persons, formed one transaction, even though the receipt
was not simultaneous with the theft. I agree with the view'
taken in that decision. I do not find that there is anything in
wy view contrary to the view expressed by Lanpsay, J., in the case
of Jiwan v. Emperor (1), for there, the actual thief not being
sharged iu the case, there was nothing to couneet the three
persons. Here it is the fach that Anwar, the actual thief, was
charged with the receivers, which justifies the several acts being
considered parts of one transaction. On the merits Anwar was
clearly proved to have been loitering just befure the thefs of the

bicycles. When the owners returned, the bicyeles had dis

‘appeared, and Anwar had disappeared. Portions of the stolen

bicycles were {ound in theshop in which he is employed, This

being the case I do not see my way to interfere on the merits.
I sherelore dismiss this application.

Application dismissed.

A ARAREAIRE CUNTTERAR,

MISCELLANEOUS CIVIL.

Before My, Jusiico Pigpott and Mr. Justics Walsh.
INAYAT-ULLAI KHAN (Arpuroany) v. NISAR AHMAD RHAN
{OppoBITE PARTY),*

Ciwil Precedure Cede (1908), section 24==Transfer-~Principles guiding o
Court in considering an opplication for the transfer of 4 civil case.

In the matter of applications fox the transfer of civil suits it is the duty of
1 court bo insist upom any litigant applying for'transfer making out a strong
case’in favour of the balance of convenience. On the question of the balance
of conveniencs, the convenience of {he parties in the conduct of tho litigation
is cerfainly a relevant jconsideration. Tula Ram v, Harjiwen Das (2) and
Subba Bibiv. Magbul Husain (8) |followed, Madho trasad v. Moti Chand
(4) doubted.

Tas was an application under scetion 22 of the Code of Civil
Procedure for transfer of & suit pending in the court of the
Subordinate Judge of Shahjuhaupur. The facts out of which the

application avose are fully set forth in the Judgment of the
Court, »

Pandis Uma Shankar Bujpai, for the applicant.

* Civil Miscollancous No. 297 of 1921,

(1) (1091) 19 A, L. 7, 815, (8) (1916) 14 A. L J., g0,
{2) (1882) 1. Li. R., DAI],(»() (4) {1919) 1 L. R., 41 all, 881.



