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bis application in  toto. Ifc follows that any further attempt to 
set up this alleged agi'eemenfc, through any effort whicli the 
appellant may hereafter make to repair his own omission, ought 
to fail unless supported by an agreement in writing signed by 
the decree-bolder.

I agree with the order passed by m y brother.
B r THE C o t r S T W e  dismiss this appeal with costs.

Appm l dismissed.
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BeforsM f. Justice Stuart,
E M P E R O B  u. S U K H N A N D A N  B IN G H  AND ANOTHES.*

Aci No. I l l  of 1367 f  Publio Gambling Act), mtion  13— Public plac&—6rov» 
to a^hicJipublio commnly have access in fact, although it is the subject of 
privais otomrship,

A  place to whioli the public have access, witlKrat theii access being 
refused or Interfarad w ith, is a public place, wifcliin the meaning of Act N o. I l l  
of 186T, w iiethei’ the public have a r igM  to go th areor not, Queati Bmprm 
V. Sri Lai (1) followed., Quaen v. W&llard (2) referred to. Ahmad Ali t.

5/m jaror (3) distinguished. .

T h is  was an application in revision from a,n order convioC" 
ing the applioanis o f  an offence under the Publid Gatnbling Act, 
1867. The facts of the case, so far as they are nece»sary for the 
purposes of this report, appear from the Judgment of the Court. 

Babn C//i(Xn(^ra for the applicants.
The Assistant Governmenfc Adroeate (Mr. E, M alcomsm), 

for the Crown.
S tu a b T j ,  J .;—The only point raised in this revision is whether 

the applicants were gambling in a piiblio place. On the finding 
o f the Magistrate who tried the case, they we re found gambling 
in the area occupied by a large grove. A t one end of the grova 
is the shrine of a goddess and a tank. A  fair was in progress 
at the time that they were gambling and visitors to the fair had 
penebra,ted to a ll parts o f the grove. The grove is private 
property, hut on the occasion o f the fair the public use the grove

® Oriminal Revision No. 543 of 1921, from an oider of E. T. (EhtirstoE, 
Sesdons JTadge of Oawnpore, dated the 21st of June, 1921.

(1 ) (1895) I  Ii. R ., 17 A l l ,  166. (i?) (1 8 3 i) L , R .,  14 Q . B . D „  68.

(3) (1904)



1921 and there is oo interference with their so doing. The decision
Empebob ™ the case o f  Ahm ad A li  v. K ing-E m peror  (1 ) is not in  poin t,

because th e g ro v e  used fo r  the purpose of g a m b lin g  in  that case 
Sihqe. was a p riv a te  g ro v e  t o  w hich the p u b lic  did n ot have access.

The question as to whether the grove in this case was or was 
not a public place presents little difficulty. When the public 
have access to a place, without their access being refused or 
in terfered  with, that place is a public place whether the public 
have a right to go there or not. Authority for this proposition 
will be found in Q wcen  v. i Wellard (2 ). Lord C o le r id g e  laid 
down there that a place was a public place if the public were in 
the habit of resortiag to it and no one prevented them from so 
doing. G ro v e , J., laid down that a public place is one where 
the public go, no matter whether they have a right to go or not. 
This view was accepted in the case of Queen Empress v. Sri Lai
(3). E dge, 0 . X , laid down that a public place was a place to 
which the public had by right or by perm iBsion or by usage or 
otherwise, access. I, therefore, find that the applicants were 
gambling in a public place and they were rightly convicted. 
I  dismiss this application.

AppU oation d%8'>f)̂ i88ed.
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FULL b e n c h ;

Before Mr  ̂Jasiioa Pijijoii, Mr, J m tm W ahh and Mr, JusHoS Lindsay. 
SITA BAM  (Dkob^ JANKI RAM (JucaMBOT-DiiBTOB).*

Givil Proaaiura Goda (idQSJ, Ordir Z X I ,  ruUa 7 i  and 8^~~Bx0GUtion of 
d0ore&‘~^ailm@ 0j [auGtmi, purcham So malcd dtpo»H of 26 
Pro^eHy ra-sold rnxi mormng-~-‘y ffoHhwith ''-^Ord&r against defaulting 
pwa'hassr maJee goad ddfmenoy of pHod on f$-$aU--«A^psal— *̂ Dc-

Iiigliosli biddei afe an auotion sale in osooutiou o i a deoreo failed to 
deposit! bha 25 par oaat. of fcliQ purohaae m onay whioh ho was reg^uirod by law 
to dopogit on  tha spot. In  ooase^usuoa of this tho property  for sals was Ee* 
Bold, and, as the first sale had fc vktja plaaa 3oa i3 .Ylia(i lato in  the day^ the re­
sale was hold the foUowing m om ing. The property realized ja xnuoli lower 
pdoe oa bha ra-jAla iihaa ib h a l at ^first, arxd tha judgmaJat’ debtOr applied for

* First Appeal No. of W i i j  iCQm aa oEdw of J . A lisop, D iatriot Judge 
of Ghazipur;dated tha JSth 6f April, 1921,

(1) (W 4) lA .  Ii. I . ,  (2) (1884) L, R / l i  Q- B. 8 .
(S) (18)5, L I i .  R , 1 7  A ll., 130.


