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The bond now in sult was executed in the year 1907 and
the finding of the court below is that the mistake which was
made in drawing up the deed of 1897 was again repeated in the
document of 1907 now in suit. The learned Judge feltno doubt
that there had been a clerical error and accordingly he allowed
the plaintiffs’ claim in respect of the property in mahal Ismail
Beg. ‘

We cannot allow the argument that the learned Juige of the
court below was not entitled to look at the earlier documents
of 1892 and 1897. In proviso (1) to seciion ¢2 of the
Evidence Act it is laid downthat any fact may be proved such as
. . . mistake in fact or law which would entitle any per-
son to any decree or order relating to a document., It cannod,
therefore, be doubted that it was open to the plainiiffs to prove
this mistake and the evidence which they produced to prove that
fact was certainly admissible, The result, therefore, is that we
affirm the decree of the court below and or der that this appeal
be dismissed with costs.

Appeal dismissed.
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Before Mr. Justica Piggott and Mr. Justice Walsh,
MAHADEO SAHAI (Arrricant) v. THE SECRETARY OF STATE
FOR INDIA IN COUNQIL aXp OTHER3 (OPPOSITE PARTIES).®
Civil Procedure Coda (1908}, seclion 11h-—dpplication for leave o sus in
tormé pauperis~Order rejeciing such application— Bevision.

Held by Walsh, J., that no application in revision under section 115 of
the Code of Civil Procedure will lie from an order rejecting an application for
lewvo to sus in formd pauperis. Buddhw Lal v. Mewa Bam (1) followed.

- TaE applicant io this case applied to the Subordinate Judge
of Jaunpur for leave to sue in formd pauperis. The suit which
“he proposed to file was against the Secretary of State for India in
Council and other -defendants, The Subordinate Judge, having
regard to the particulars of the suit which were filed along with
the application, came to the comclusion that they disclosed no
cause of action against the Secretary of Sbabo, and upon bhat}
ground dismissed the application.

#* Civil Revision No. 119 of 1920.
{1) (1921) I. L. R., 43 All, 564.
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The applicant applied in revision to the High Court.

Munshi Harnandan Prasad, for the applicant.

Dr. 8. M, SBulatman for vhe opposite parties.

PicaoTT, J.:—This is an application in revision against
an order rejecting an  application for leave to sue in formd
pauperis, So faras I am concerned I reserve the question
whether an application in revision lies against such an order.
Personally I think the question -is distinguishable from that
decided recently by a Full Beach of this Court (1), in that no
suit was ever instituted in the court below, as the suit would
only have commenced if the applieation had been accepted
and the petition registered as a plaint, Moreover, the effect
of the order brought before us in revision was to dispose, for the
time being, of the entire matter pending in that cours, How-
ever, reserving this point, I am clearly of opinion that the
application before us must fail, The court below has written a
long order, certain portions of which do in my opinion go beyond
the jurisdiction of the court, at the particular stage then reached,
as limited by rule 5 of order XXXII1 of the Code of Civil
Procedure. Nevertheless the order befora us does in my opinion
give adequate reasons, proceeding upon materials then’ properly
before the eourt for rejecting this application. In substance the
court below has held that the petition accompanying the applica-
tion discloses no cause of action against the first defendant,
namely, the Secretary of State for India in Council. Inso
holding I think the court below was clearly right and the
finding has not been seriously contested in argumenst before us.
All that the court below has done, after coming to that conclu-
sion, is to say that the application as it stands, supported by the

statement of particulars (vide order XXXIII, rule 2 of the
Code of Civil Procedure) which actually aceompanied it, should be-

rejected on the ground that it discloses no cause of action against
the principal defendant. The question whether an application,
supported by a somewhat different set of particulars, and
alleging a cause of action against some only. of the other defeud-
ants, would or would mot have been maintainable, and would or.

would not have been accepted by the court below, is a matter

which that court’ was mot. called upon to decide and hasnot
(1] (1931) L L. R., 43 AlL, b64.
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1921 decided. This application wasin my opinion rightly rejected
for the reasons already given. I would, thereforc, dismiss this

MAnADEO . R
SAHAL application with costs,
o Warsh, J, :—I agree on the merits and I merely wish to add

ng‘éﬁﬁ“ that in my view we could not have cntertained his applica-
rox INpis  (jon on any ground, it not being a “ease decided ” within the
Govnorm meaning of the decision of the recent Full Beach (1), and that
any previous decisions of this Courl which bave admitted revi-
sions in the case of the rejection of an applization to be allowed
to sme @n formd pauperis must be trcated as having been

overruled.
Application 1ejecied,

 d
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Bafare Mr. Justice Ryves and Mr, Justics Gokul Prasad.
SURJAN BINGH Axp oreEers (Derenpants) v. OHATURA KUNWAR
(Praivrizp).® )

Aot (Local) No. 1Iof 1901 (Agra Tenancy Act), sestion 201 (8)==Suit for
Profits—Plaintiff o recorded co-sharer ab date of suit—Efech of decision
of Civil Court against plaintif’s title post litem motam.

Whero thae decision of a suit in a Court of Revenue depends upon the
determination of a question of tiile, the Court of Revenue is bound to follow
the decision of a competent Civil Gourt on such quesbion, even though that
decision may have been come to while the suit in the Court of Revenue is in
the stage of appeal. Bhawani Singh v, Dilowar Khan (2) followed.

THE facts of this case ave fully stated in the judgment of

Ryves, J, , - ‘
Dr. Surendra Nath Sen and Babu Surendra Nath Gupta,

for the appellants,

Babu Saila Nath Mukerji, for the respondent.

Ryves, J, i—Musammat Chatura Kunwar who was recorded
in the khewat as a co-sharer brought the suit, out of which this
appeal arises, under section 164 of the Agra Temancy Act for
her share of the profits for the years in suit against her deceased

# Becond Appeal No, 1237 of 1919, from a docres of . H. Ashworth,
District Judge of Cawnpore, dated the 8rd of April, 1919, confirming a dscres
of Inayat Husain, Assistant Collector, First Class of Oawnpore, dated tha
18tk of Juns, 1918.

(1) (1091) 1. L k., 48 AlL, 564.  (2) (1909) L L. R., 31 AlL., 258,



