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much t0o sweeping. It depends on the eircumstances in each
case and on the nature of the invalidity of the remand order, If
the remand order is finally set aside and is such an order as
ought not to have been passed at all in any case, it may be that
the proceedings in the court below fall withit, But in bhis case,
and it must have happened in many other cases, the proceedings
taken in the first court as a result of she remand order against
which there is an appeal must be and ought to be held to be de
bene esse. The subsequent event in this case resulted in the
remand ovder being shown to have been quite right. It seems
to me thab it would be turning the law into absurdity, and would

amount to a denial of justice if o proper trial which bas taken
place under a remand order made by the appellate court and in
obedience to such remand order, were held to be invalid when as
the result of the High Court’s own decision that remand order

turned out to have heen perfectly justified.
Appeal dismissed.

Before Sir Grimwood M ears, Knight, Chief Justico, and Justice
Sir Praw :da Charan Bonerji.

RAM DHAN anD orugrs (Appricants) v. PRAG NARAIN AND OTIERS
(Opposirs: Panring)

Cavil Procedure Code (dct ¥ of 19C8), order XLV, rule T—Act No, XXVI of
1990, section 8 (1}—Hwtension of time for Furnishingisecurity and malking
daposii— Power of Fligh Court lo gront extension limited to sitty days.

Held, on a construction of section 8 (1) of Act No. XXVI of 1920, that
the Gourt has no power to extend the time for furnishing seeurity and making
# depositi for translation and printing by » longer poriod than sixty days.

Taw facts of this case sufficiently appear from the judgment
of the Court,

- Mr. Nihal Chand, for the applicants,

Mr. B. E. @Conor and Munshi Gerdhari Lal Agarwaela,
for the opposite parties.

Mears, C.J., and BANERTY, J.:—This is an application by the
appellants, who ask the Court to extend the time for furnishing
security and making a deposit for translation and printing and
other charges. The rule which prescribes the time within which
an appellant should furnish security for the costs of the respond-
ent and deposit the amount required to defray the expenses of

* Application No. 24 of 1921 under order XLV, rule 6, clause (a),as amen-
ded by Act XXVI of 1920.
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translation and printing and other charges was, until Ach
“No. XXVI of 1920, in these terms:— Where a certificate is
granted the applicant shall within six months from the date of
the decree ecomplained of, or within six weeks from the date of
the grant of the certificate, whichever is the later date, furnish
security ete.” By section 8 (1) of Act XXVI of 1920 the words
#gix months ” have been cut down and in their place the following
words are to be read 90 days or such further period not
exceeding 60 days as the Court may, upon cause shown, allow.”
As the appellant in this case is appealing against a decree of the

20d day of March, 1921, he having on the 30th day of July, 1921,

obtained a certificate, he is admittedly on any reckoning outside
and beyond both periods of 90 days from the date of the decree
and six weeks from the date of the granting of the certificate.
Heisindeed also out of time ag regards the longer possible period
of 90 days plus 60 days. Therefore the dates we have given
show that on the facts of this case the question before us is
whether as the law now stands we have got power to extend the
time beyond the periods which are mentioned in the amendment.
It i conceded in argument that the object of the amendment of
1920 is to try to effect a speeding up in appeals which proceed
from this country to the Privy Council, and we think that is a
matter which must be borne in mind by us in construing this
section as amended. Under the old section to be found in
order XLV, rule 7, of the Code of Civil Procedure of 1908 the
courts had decided ghat the periods mentioned in rule 1
- were direstory only, and that though they were normally the
proper periods which should be observed by appellants, they
could nevertheless be estendad in the discretion of the Court
if there were circumstances which the Courb thought weighty

emough to mike it proper for the periol to be extended.

There is no doubt that it was the uniform practice to extend

the time upon cause shown. The question before us is whether

having regard to the very careful drafting of the amendment
the discretion of the Court is nob curtailed and limited, as regards

~ the period from the date of the decree, to an- extension. of 60
days, beyond which under no cirecumstances the Court can go. -

We are of opinion that thab is the real meaning and the: mtended
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1991 effect of the seetion, It will be geen that the period of six
T Do weeks from the grant of the certificate bas not got coupled with
9, it any discretionary period. In practice an appellant secures
I\ﬁ‘ﬁ& not musch less than 150 days from the decree appealed against
under this provision. Oar view is that we have no piwer to
extend the period beyond those times which ave now definitely
and clearly set out in the amended order XLV, rule 7. To decide
otherwise and grant extension beyond the period of six weeks
would in our view defeat the object and infention of the amend.
ment. The application is therefore rejected and the certificate

revoked.

Application rejected,
FULL BENCH.

Befors My. Justica Piygoif, Mr. Justico Walsh and Mr. Justics Gokul Prasad.
1991 SOHAN PAL, MUNNA LAL (Pramzires) v, THE TAST INDIAN RAILWAY
November,30, COMPANY (DurENpany).®
— Act No. IX of 1800 {Indian Nailwoys Act), sections 47, bt and 72— Act No. IX
of 1872 (1ncﬁan Condbract Act), sscbion 14— Liability of Railway Company
Jor goods acceptod by o servant of the Company for conveyance—CGrant of
receipt on behalf of the Company not assential to accrual of liability.
Whore goods aro tendorod fo the approprinte official of a Railway
Company for despatch to a partisular dostination and are acoepied by him,
the liability of the Company in respect of such goods acerues from tho time
when the goods are so accepbed, and is not dopondent upon the granting or
withholding of o roceipt for the same on behalf of the Company by the
offoial who has accepted the goods  DBanna Mol v. 18 Secrelary of State
for India, (1) distingnished and doubted,
THis was an application in revision under the Provineial
Small Cause Courts Act, 1887, The facts of the case are
stated in the following orders of TupBALL, J., before whom the

case first came, They will also be found in the judgment of
Pigcort, J, -

TupsaLL, J, :—This application in revision arises out of a
suit brought by the plaintiff to recover damages for goods
which he had delivered to the East Indian Railway at the Agra
city station for transmission to Amroha and which have Deen
lost by the Railway Company. The court below has found

# Qivil Revision No. 48 of 1990.
(1) (1901} L I R., 29 AL, 367.




