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muoh too sweeping. It depends on the circumstances in each 
case and on the nature o f the invalidity o f the remand order, I f  
the remand order is finally set aside and is such an order as 
ought nob to have been passed at all in any case, it may be that 
the proceedings in the court below fall with it. But in. this case, 
and it must have happened in many other cases, the proceedings 
taken in the first court as a result of fcho remand order against 
which there is an appeal must be and ought to be held to be de 
bene esse. The subsequent event in this case resulted in the 
remand order beiag shown to have been quite right. It  seems 
to me that it would be turning the law into absurdity, and would 
amount to a denial o f justice if a proper trial which has taken 
place under a remand order made by the appellate court and in 
obedience to such remaud order, were held to be invalid when as 
the result of the High Court’s own decision that remand order 
turned out to have been perfectly justified.

Appeal dismissed.

B e fo re  S i r  Q riv i'w ooc l M m r s ,  K n i f jM ,  C h ie f  J u s t ic e ,  a n d  JihsticQ  
S i r  P r a m  ’̂ da G h a r a n  B a m r j u

RAM  D H A N  aud o th e b s (Appm cants) v - PR AG N A R A IN  and oth brs  
(Opposite P a r tie s) .

C iv i l  P ro cQ du re  Code (A c t 7  o f  lg c8 ), o rd e r X L V ,  r u le  7 - A g6 N o , X X V I  o f

1920, sec tion  3 ( l)~ ~ JJlx tension  o f t im o  fo r  fu r n is h in g l i& c M r it y  a n d  in a U n g  

deposit— Po ioe r o f  JT ig h  C o u r t  to g r a n t  e x te n s io n  U m im l to s ix t y  clays.

Held, on a oonstcuotion of soction 3 (1) of Act No. X X V I  of 1920, that 
the Oourt has no power to estoucl the time for furnishing soourity and making 
a deposit for translation and printing by a longer poriod than sixty days.

T h e  facts o f this case sufliciently appear from the judgment 
of the Court.

M.t. IHlial CTiand, for the applicants,
Mr. 5 . E. OWonor and Munahi Girdliari Lai Aqarwcda^ 

for the opposite parties.
Meaeb, G, X , and Baneeji, I . ‘.----This is an application by the 

appellants, who ask the Court to extend the time for furnishing 
security and making a deposit for translation and printing and 
other charges. The rule which prescribes the time within which 
an appellant should furnish security for the oosts o f the respond­
ent and deposit the amount required to defray the expenaes of

* Application No. 24 of 1921 under order X L V , rule 6, clause («),as amen* 
dod by Act X X V I of 19?0.



translation and printing and other charges was, until Act 1921
'No. X X V I  of 1920, in these terms Where a certifioate is dhan 
granted the applicant shall within sis months from the date o f
the decree complained of, or within sis weeks from the date o f toAiN.
the grant of the certificate, whichever is the lafcer date, furnish
security etc.”  By section 3 (1) of Act X X V I o f  1920 the words 
‘ ‘ six months ”  have been cut down and ia their place the following 
words are to be read “  90 days or such further period not 
exceeding 60 days as the Court may, upon cause shown, allow.”
As the appellant in this case is appealing against a decree o f  the 
2nd day o f March, 1921, he having on the 30th day o f  July, 1921, 
obtained a certificafce, he is admittedly on any reckoning outside 
and beyond both periods of 90 days from the date o f the decree 
and six weeks from the date of the granting o f the certificate.
He is indeed also out of time as regards the longer possible period 
of 90 days plus 60 days. Therefore the dates we have given 
show that on the facts o f this case the question before na ia 
whether as the law now stands we have gob power to extend the 
time beyond the periods which are mentioned in the amendment.
It is oonoeded in argument that the object o f the amendment o f 
1920 is to try to effect a speeding Up in appaals which proceed 
from this country to the Privy Council, and we think that is a 
matter which must be borne in mind by us in  construing this 
section as amended. Under the old section to be found in 
order X L V , rule 7, of^the Code of Civil Pi'ocedure of 1908 the 
courts had decided that the periods mentioned in rule 1 
were directory only, and that though they were normally the 
proper periods which should be observed by appellants, they 
could nevertheless be extendad in the dUcrefcioii of the Court 
i f  there were circumstances which the Courfc thought weighty 
enough to m ake-it proper for the period to be extefldecl.
There is no doubt that it was the uaiforna practice to extend 
the time upon cause shown. The question before us is whether 
having regard to the very careful drafting of the ameDdment 
the discretion of the Court is not curtailed and limited, as regards 
the period from the date of the decree, to aa extension o f  60 
claySj beyond which under no circumstances the Court can go.
We are o f opinion that that is the real meaning aad the intended
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1921 effect o f the section. It  will be seen that the period o f  six 
weeks from the grant of the certificate has not got coupled with 
it any discretionary period. In practice an appellant secures 
not maah leas than 150 days from  the decree appealed against 
under this provision. Oar view is that we have no power to 
extend the period beyond those times which are now definitely 
and clearly set out in the amended order X L V , rule 7, To decide 
otherwise and grant extension beyond the period o f six weeks 
would ia our view defeat the object and intention o f the amend­
ment. The application is therefore rejected and the certificate 
revoked.

AppUcojUon rejected.

FULL BENCH.

1921
Nommieri30,

B ejor0 M r-JusticB  P ijgott, M r, Jtistice Walsh and M r-Ju sH ce Gohul Prasad, 
BOHAN PAL, MUNNA LAL (P e .a in ito f s )  v. T H E  EAST INDIAN RAILWAY 

c o m p a n y  (Dise'BNpan'j;).®
I d  N o. I X  o f  1800 [In d ian  lUiUoaijs A ct), sections 47, 5d aiid 12—A ct N o, I X  

o f 1872 (Indian Oontract Act), szcHon MQ--^LiabUUy o f  R a ilw ay Gomj^any 
fo r  goods accejpted by a sarvant o f th& Gomjiany for  convoyaiioa— Q rani o f  
recsijpt on bslialf o f  the Comimny not esssnkial to accrual o f Uahilikj- 
Wtoi'Q goods aro tondorod to tlio appropriato offioial o f a Railway 

Company for  despatoh to a pai-iiioular dQsfcination aitcl are aooopied by h im , 
the liability o f tbo Oompaiay in lospecfc o f such goods accruoa from  tha tim e 
whQii tbe goods are so aocopiioclj and is not dopondoni; upon the granting or 
withliolding of a reGeipfc for tha same on bahalf o f tha Com pany by the 
oOcLoialwlao has aooeptied tlia goods B anna  M ai V-[TJiS S eorotary o f S tate 
fo r  hvdia, (1) distinguishod and donbtod.

T h i s  was an application in revision under the Provincial 
Sraall Cause Courts Act, 1887. The facts of the case are 
stated in the following orders of T u d e a ll, J., before whom the 
case first Game. They will also be found in the judgment o f  
PiGGOTT, J ,

Tudball, J.'.“ This application in revision arises out o f a 
suit brought by the plaintiff to recover damages for goods 
which he had delivered to the East Indian Railway at the Agra 
city station for transmission to Amroha and whioh have been 
lost ;by the Eailway Oompany. The court below has found

* Civil Keyision No. of 1920.
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