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Before Mr. Justice Sale.

Maij 10. In the MiTTEii Of t h e  INVENTIONS amb DESIGNS ACT, 1883, 
--------------- ANn

In thi! matter of an alleqkd INVENTION op A. E. SHORT. «

Inventions a»d Designs Act, 1SS8, section SO— Neio mamifuctme—Process,
Meaning of—Sections 21, 3H, S3, 24, 25~

In a oasB wlieroan inventor o f a new raannfaoture or process aoM tlie 
article produced by the process freely for a large nui«ber of years in tlie 
open inarlsot and then appliod for a patonh under tlie Inventions and Designs 
Act, 1888 :

Held, that where profit is openly derived from tlie emplojnnont o f  a 
secret process, there is a public user o f such seoret process within the mean- 
ing of tho Act. The term " invention ”  having regard to section 5 of the 
Act means new manufaoturo.

Semhle.— Tlie term “ new manufiictnre" or “ invention”  might be applied 
to a process only. »

ffeld  also that “  atisignee ”  in tlie Act refers to an asRignee o f the entire 
title and interest of the inventor ; section 4, sub-section 4 o f  the Act.

Wood V . Zimmer (1), followed.

This was a riilo obtained by John. Oarapiet Galstaun wider 
seetiori 30 o f tlie Inveiitious and Designs Aci, 1888, calliag -upon 
Ernest Angelo Bliott to sliew canae wliy the Court s'hould not 
declare that an exclusive i-jrivilage umlor the Inventions, and 
Designs Act, 1888, in respect o f an invention or prooess for the 
manufaotare of sliallac had not been acquired by him.

The objections raised by John Carapiet Galstaun to the inTen- 
tion were i—

(1) That the invention was not a now invention at the date of
the application for loavo to file the specification within the mean­
ing of Part I  of the Act, '

(2) That Ernost Angelo Short was not the inventor.
The facts oonnectod with the invention wore shortly as follows !■—
Martin Kenneth Angelo and Ernest Angelo Shoi-t had for ten

(1) lloll, 5S.



years past been carrying on buaineaa togofclier in partnersliip as 1896 

jiierolianfcs and manufacturers of shellac at Oossipore in the sulnu'b Jn the 
of Calcutta, under the name and style of Angelo Brothers, and had 
been selling in the open market shellac or garnet produced by them Ihvkktiohs 
by means of machinery and in accordance with a process, both of 
which were claimed to have been invented by Martin Kenneth 
Angelo many years before the commenoemenfc of the partnership.
■ The process was for the conversion o f clean lac and seed lao into 

shellao. It w-as contended by Ernest Angelo Short that, although 
the article produced was freely sold in the open market for profit 
and in the usual courisa of business^the prooeas and the machinery 
employed by them had ahvays remained a secret, until the appli­
c a t io n  was made at the present date to file the specification. It 
was also contended by Ernest Angelo Short that he was the assignee 
o f the inventor. The other faota of the case sufficiently appear 
from the judgment.

Sir 0 . Evans [Mr. Woodroffe and Mr. Garth with him) for 
Ernest Angelo Short.—The invention is one invented by Mr.
Keonath Angelo, which my client has made an application to taka 
out a patent for. I f  I  can shew that I am the assignee and that I 
have kept the process wholly unknown and have kept the machinery 
unknown, I  am not damnified because 1 sold the lao. The, fact 
that I have sold the product does not in any way prevent my right 
to a patent for the chemical process. There has been no actual user of 
the process by any one except the inventor. A secret of this kind 
cannot be said to be public property, until actually published.
Sections 31, 32, 35, of the Inventions and Designs Act, 1888.
In section 38 there is a particular remedy provided in cases where 
any one takes out a patent in fraud o f another person. Hind- 
march’s Law relating to patent privileges, pp. 24, 25 : I f  there 
is a sale o f shellac produced more cheaply by reason of an inven­
tion, can it be said that there has been a public user of that inven­
tion ? Can it be said that there has been any user by others ? Murray 
V. Clayton (1), Bind march, p. 130, Sheehan v. Great Eastern 
R ’xih ^ iVO'^y (2), Morgan v. Seaward ^3). Here, if they kept

tv., 7 Ch., 570. (2) L, E , 10 Ch, D., 59,
(.B) 2 M. & W., 544, at p. 663.
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1896 the process seci'et, tliere could not possibly have hoenaptibHc}
^  nser within the meaning of the Act. Here they did not proclaini 

iiArrEB OP the process to the world, and there was no reason why they shonlct. 
I n ven tion s  A  s regards the question of assignment, the difficulty put forward 
AND D issigns about th& assignee is a mei'e technical difficulty. The Act says they 

must be co-owners; we sfiy -We were in partnership as co-owners.
The Advocate-Greneral Sir C. J^aul (with him Ml'. Xachon and 

Ml'. L. P . Evans Pvgli).— !  dissent from the ground that you may 
have a patent for a process. Here the person who has the patent is 
neither the inventor nor assignee. Assignee includes a grantee of the 
esclusive privilege of making or assigning an invention ; but here 
ho never got a deed of assignment. To whom can it be said the 
patent belongs. Sections 21, 22 of the A ct are relied on, but not 
section 28. Section 23 is the same as Wood v. Zimmer (1). It 
was never intended that the owner of a machine should be able to 
go on for twenty-seven years and then a'pply for a patent. Under 
the law be cannot claim for the process alone. Agnew on Patents, 
p4 39. You can only have a patent for a new manufacture ; not for 
a process. Wood v. Zimmer (I ) . In this latter case the patent was 
for a new mode o f making verdigris, and is similar to the present 
case. Onless the Court is prepared to overrule this case, the appli­
cation must be refused. Patter son-v. 6 as Light ayid Coke Oompany 
(2 j, Betts V . Mengies (3). Webster’s Law of Pattintsy pp, 194, 205 ; 
Edmund on Patents, p. 203 ; Agnew on Patents, p. 19 ; IJeath V . 

Smith [ i ) ]  Kerr on Injunctions, p. 491. I f  there has been a sale 
of the article produced for more than a year, there cannot be a 
patent, The process itself even is not a new one. The only part 
new is a method of evaporation by spirits o f wine.

S a l e , J .— On the 9th September 1895 the petitioner, John 
Oarapiet Galslaun, .applied for and obtained trader section 30 of 
the Inventions and Designs Act, 1888, a rule colling upon Ernest 
Angelo Short to shew cause why this Court should noi declare that 
an e'sckisive privilege under the Indentions and Designs Act, 1888, 
in respect of a certain alleged invention set forth in the speci­
fication of the said Ernest Angelo Short, filed hy him on the ^7th

(1) Holt, 58. (2) L. E., 3 A. 0., 239, 244.
(3) 1 Ellis & Bllie, 990, lOOS. (4) 3 BU. & Bl., 256.
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March 1895,1ms not been acquired by the said Ernest Angelo Short 1890
under the said Act by reason of the following objections amongst i^Tthe 
others matteb ot?

THE
(1) That the said inteutioa was not at the date o f the delivery I n-vektions 

of the application for leave to file the specification a new invention
within the meaning of Part 1 of the said Act.

(2) That the applicant, the said Ernest Aiigelo Short, was not 
the inveutor thereof.

Several affidavits were filed in support of the application for 
the rule, and. cause has now been shown on the part of Mr. Ernest 
Augolo Short, who bases his resistance to the application of the 
petitioner mainly on the evidence afforded by the affidavits of 
himself and o f his uncle, Mr. Martin Kenneth Angelo.

A perusal of the affidavits filed on the one side and the other 
shows that the parties are very seriously at issue on saveral import­
ant matters o f fact which are alleged and relied on by the peti­
tioner in snpport o f his application, and if it had been necessary 
to arrive at a finding, in respect of any of these matters, I  should 
have felt it my duty to have adopted the procedure provided by 
section 35 o f the Act for the trial o f the neeessaiy issues.

It appears to me, however, that the application may be dispos­
ed of on the evidence o f Messrs. Ernest Jingelo Short and Martin 
Kenneth Angelo, so far as it bears on the two gro^inds of objection 
relied on by the petitioner to which I  have referred.

I  will first deal with the second o f thesei objeotioiis.
The following facts are beyond dispute : Mr. Martin Kenneth 

Angelo and Mr. Ernest Angelo Short have for the last ten years 
carried on business together in partnership as inerchants and 
mannfactnrers of shellac at Cossipore in the suburbs o f Calcutta, 
under the name and style of Angelo Brothers. During this period 
the firm, under the management o f Mr, Ernest Angelo Short, has 
manufactured and produced and has sold in the usual course of

VOL. XXIII.] CA.LOUTTA SERIES, 703

trade the article shellac or garnet which, under the firm’s < ^  0.

mark, has obtained a considerable reputation in the market. This 
article has been produced by raachiaery and in accordance with



1898 a procoss claimed to liavo been invented by Mr. Martin Kenneth
TnT ub Angelo niiiiiy years before tbo commencomsnt of tbe partnersbip.

MATTER OF article thus proclBcetl is not a now siibsiianee, inasmucli as 
I n v e n tid n s  sbellao or garnet can also be prodnceci by hand, and tbis band

process bas been openly and commonly practised for many years. 
But in respect of tbe process or metbo I of manufacture adopted 
by Messrs. Angelo Erotbers, it is claimed tliat tbe 'working is 
more economical, and that there is a larger onttui-n of tbe finished 
nrtiole o f uniform quality from the raw material used. It ia also 
claimed on tbe part of Messrs. Angelo Brothers that, altbougb the 
article produced by them has been freely sold by them for profit in 
the open market and in the usual course of trade, the process and 
the macbinery employed by them have throughout, until tbe 
application was made to file tbe speoifioation in question, remained 
a secret.

Tbe applioation by Mr. Ernest Angelo Short for leave to iile a 
specification was made on the 3Cth of September 1894, and it 
contains the following statement: “  Tbe applicant is in possession 
of an invention of a process and its machine for converting' clean 
lac and seed lac into shellac. He is the assign o f  the inventor^

In a letter which accompanied the application Mr. Short made 
iho following fiuther statement; “  A deed o f assignment in my 
favor from Mr. Angjlo, my uncle and partner in business, is being 
sent out from England, and will follow as soon as received.”  On tbe 
24th of JTovember 1894 Mr. Short again wrote to the Secretary 
to Government, asking that in his application the name o f his firm 
Angelo Brothers might be substituted in the place o f his own 
name, on the ground that be and bis partner Mr. Martin Kennath 
Angelo had agreed that to prevent possible complications arising 
from “  tbe representation of or assignment from tbe inventor,” 
the application should bo made in the name o f  tbe firm. It  does 
not appear that any notice was taken o f this letter by tbe Govern­
ment, possibly because^there was no allegation that there had 
been any assignment of tbe invention by the inventor to the firm. 
The claim of Mr. Ernest Angelo Sliort to be t/ie assign o f the in­
ventor, based as it was on the deed of assignment in his favor 
from the actual inventor which was expected from Englandi 
appears to have been allowed, and, leave being granted, the speci­
fication was filed bn the 27th March 1895. The fol.lo wing evidence
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lias been adcliioed in support o f Mi*. Ernest Angelo SBort’s claim 1896
to be the assign o f  the inrentor. In tBe 15th para, o f  Bis affidavit ITthb'
Mr. Ernest Angelo Sliort has deposed as follows:—  mattek o f

TUB
“  That as regards the objection that I am not the inventor o f Invbntions 

the machine for which the said patent has been acqiured, it is 
true as above stated that the said Mr. Mai'tin Kenneth Angelo 
was the original inventor thereof, but I say that when I  entered 
into partnership with the said Mr. Angelo as aforesaid, it was 
understood and agreed between us that I  should become and 
be the proprietor to tbe extent of a half share of and in the said 
iavention, and that 1 have been such pirojjrietor ever since, and 
that so far as the said Mr. Martin Kenneth Angelo was concerned 
it was always understood that ho had assigned the said inveatio» 
to our said finn of Angelo Brothers, and 1 say, as the rcsideut 
partner o f the said firm in India, I  have always had and have 
still from my said partner full and complete authority to deal 
with the said invention and protect the same for the benefit of tho. 
said firm as I  might think best, and that ho has always sanctioned 
aad con,firmed what 1 have done in reference thereto.”

The evidence o f  Mr. Martin Kenneth Angelo is to the same 
effect, and it goes to show that there was an oral assignment o f 
the invention by the inventor to the firm at the time that 
Mr. Ernest Angelo Short joined it ; and that as a result of this 
assignment Mr. Martin Kenneth Angelo and Mr. Ernest Angelo 
Short as members o f the firm became entitled to the indention ia 
equal shares as joint proprietors. On the same day that his affidavit 
was sworn, vis., on the 13th day o f Eebruary 1896, Mr. Martin 
Kenaeth Angelo executed a deed which, so far as appears, is the 
only deed which has been executed by him with reference to the 
invention, and it contains this recital: “  Whereas the said Martin 
Kenneth Angelo is the sole iuvetator o f a process and machinery 
for converting clean lac .and seed lac by the dissolution thereof 
ill spitit by means o f machinery into shellac in respect o f  which 
he is entitled to an exclusive privileged”

This statement as to' the title to the exolusiue privilege at th© 
date of the deed does not seem to be consistent with the sug- 
gsstian that, whatever was the partnership arrangement mads 
iu 1886, Mr. Martin Kenneth Angelo uadorslood or beliGved
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1896 that lie liad thereby assigned over or parted -with his exclusive 
TUB title to, or legal proprietorship in his invention, and this sug- 

MATTER 01' gestion is further contradicted by the recital which follows of 
I n v e n tio n s  the partnership agreement in question : “  And whereas at the 

coininenoement of the said partnership it was agreed between the 
said parties that the henejii o f  the said invention and of any 
patent which might he obtained in I'ospect thereof should form 
part o f the partnership property, and should be enjoyed by the 
parties in equal shares.”

And the witnessing part o f the deed is in accordance with 
this recital. After reciting the application by Mr. Ernest Angelo 
Short for a patent, first in his own name and then in the name 
of the finn, and that the grant had been made in the na,ine of 
Mr, Ernest Angelo Short, the deed proceeds : “  This indenture 
witnesseth, and it is hereby agreed and declared that the benefit 
of the said patent is and shall be deemed to be the property and, 
right of the parties hereto in equal shares.”

The statements contained in this deed therefore tend to show 
that, while the legal ownership or title to the invention has 
throughout remained in Mr. Martin Kenneth Angelo, the only 
concession which has been made to the partnership is that the 
invention should be worked and used for the material profit and 
benefit of the members of the firm. In this state of the evidence 
it would be difficult to say that there had ever been an assign* 
ment of the invention in favor o f the partnership. But assum* 
ing that there has been an assignment, such as has been deposed 
to by Messrs. Martin Kenneth Angelo and Ernest Angelo Short, 
\voidd it constitute Mr. Ernest Angelo Short an assign o f the 
inventor within the meaning of the Act ? Section 20 of the 
Act provides that a person shall not be entitled to an exela- 
sive privilege under Part I, if the applicant is not the inventor 
thereof.

By section 4, clause 5 the terms inventor and actual invmitor 
arc defined as incladiug the executors, administrators or assigns 
o f an inventor or actual inventor as the case may be.

And then clause 4 of the same section provides : “  Assiff7i 
includes a grantee of the exclnsive privilege o f making, selling or 
using an invention, or of authorizing others so to do.’ ’
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Mr. Short is .clearly aot an assiga in the sense o£ being a 1896
grantee of the eaielusive privilege of making, selling or using an Inthe
iaveation, uor can it be said that ha is an assign o f the inventor m a tte b  op 

■within the meaning of clause 5, because the word “  assign ”  in I n v e n t io n s  

this clause seems clearly to refer to an assign o f the entire title DESiass
ACT*

aad infcorest of the inventor, and not to an assign o f a shixve only, I  
imist, therefore, hold that Mr. Bmest Angelo Short is not entitled 
to the exclusive privilege of the invention of which he has filed a 
specification, inasiimch as he is not the in'venlor thereof.

This finding -would be sufficient to dispose of the rule, but 
I think I  ought to state my view as to the objection that the 
invention was not new at the date of the application for leave to file 
the specification. Seotion 5 o f the Act provides that the inventor 
of a new manufacture may apply to the Governor-General in 
Council for leave to file a speoiScation thereof. The term 
invention as used in the Act, I  therefore take to mean neio 
manufacture.

Now, manufacture is thus defined by clause 6 o f section 4 : 
Manufacture includes any act, process or mtinaor of producing, 

preparing or making an article, and also any article prepared or 
produced by mauufactare.”  It is contended on behalf of the 
petitioner that the term manufacture cannot apply to the p'oeess 
alone, but means the process taken together with the article 
produced thereby, and that therefore the term invention cannot be 
confined to the process

On the other hand, it is said that the definition o f the term 
manufacture was intended to draw a distinction befcvveeD the ease 
of the invention of a new substance or article and the invention 
of a new process or method of producing an old suhstance, and 
that where an old substance like shellac is produced by a now 
process, then it is the new process which is the new manufacture, 
whereas when a new substance is produced, then it is the new 
substance or new article which is the new manufacture. It  is 
not perhaps necessary to express a final opinion on these points, 
though I  am inclined to think that reading the definition of the 
term “  manufacture ”  in the light o f  the 'English authorities) 
it was intended that, when an old or known substance is produced 
in a new way by a newly discovered art or process, then the 
term mmufactwi'ein^j be applied to the new process.
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1896 la  tlie case of Wood v. Zimmm' (1 ) it \ras held that
Î Tths where a patent had been granted for a new mode of making

MA.TTER OF >oerdigris, and it appeared that previous to the patent being 
I m v e n tio n s  granted, the article had been publicly Tended by the patentee 

himself, the patent was void. In  a note to the case at 
page 65 the learned author discusses the meaning o f the word 
“  manufacture ”  as used in the Statutes of James, and he 
makes the following observation ; ‘ ‘ When the eifect produced 
is some new substance or composition o f things the patent 
ought to be for sucb new substance or composition without 
regard to the mechanism or process by which it is pro* 
duced ; when the effect produced is no new substance, the patent 
can only be for the mechanism i f  new mechanism be used, or for 
the p'OMM, if it be a new method o f operating with or without 
old machinery by which the effect is produced.” He then quotes 
■a dictum o f Eyi'e, C. J., in Boulton and W att: “  New methods of
manufacturing articles in common use may be said to be new
mnufactures in one of the common acceptations of the words. 
Three-fourths of the patents granted since the Statute are for 
methods o f  operating ani of manufacturing, producing no new 
substance and employing no new machinery. ”  Assuming then 
that the terms neio manv/aaiiire or imention may be applied to a 
process only, the question is whether the ptoce^s and machinery in 
respect of which the specification was filed by Mr. Ernest Angelo 
Short were new at the date when the application was made for 
leave to file it.

Section 21 o f the Act provides that an invention shall be deemed 
a new invention, if  it has not before the date o f the application 
for leave to file a specification been j)ublicly used, or been made 
publicly kuowu, by means of a written publication. Sections 21 to 
24 draw a distinction between public use of an invention aiid 
public knowledge o f  an invention. Soction 23 distingaishes 
between a public use of an invention by the inventor himself and 
by some other person. It says : “ Use of an invention in public by 
til© inventor thereof or by his servant or agent for a period not 
escoediug one year immediately preceding the date of the 
delivery or receipt of his application for leave to file a specifica-
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tion thereof or knowledge o f  the invention resulting from such 189G
use thereof in puhlio shall not be deemed a public use or in o w - jj, yge
ledge within the meaning o f this part.”  m jit tb i i  o f

Has there then been a use in ptiblic of the process invented 
by Mr. M. K , Angelo for proJuoing shellac by the inventor prior * Acr. 
to the 30th September 1893, i.e., prior to the period o f one j'ear 
from the date o f the application ? I f  the pablio vending for 
profit of the article prodixced by the process is a public use o f the 
process, although the process itself is kept seeict, then this ques­
tion must be answered in the affirmative.

There may be a user in public o f  an inventioQ or process, 
although such user does not impart to the public any knowledge 
o f the process employed. See the opinion o f Erlo, J., expressed in 
the case of Heath t . Smith (1) cited below. There is also authority 
for saying that a public sale for ptofit o f an article produced by a 
new and secret process before tlie data o f the patent will, if pi'ovei?, 
invalidate the patent.

The case of Wood v. Zimmer (2), already cited,appears to estab­
lish that proposition, and the sanae view was taken of the ruling in 
that case by Parko, B ., in the case o f Morgan v. Seaward (3).
At p. 3S9 that learned Judge says : “  It must be admitted that, if  
the patentee himself had before his patent constructed machines for 
sale aa an article for commerce for gain to himself and been iu 
the practice of selling them publicly, that is, to any one o f the 
public who would buy the inventions it would not be new at the 
date of the patent. This was laid down in the case o f Wood v.
Zimmer (2), and appears to be founded on reason, for, if  the 
inventor could sell his invention, keeping the secret to himself, and 
when it was likely to be discovered by another take out a patent, he 
might have practically a monopoly for a much longer period than 
fourteen years.”

It is clear, I  think, that the learned Judge in the passage, “ for 
if the inventor could sell his invention,”  uses the word invention 
ill the sense of the article produced by the secret procosa, and not as 
meaning the secret process itself; that is shown by the words which 
immediately follow “ keeping the secret to himself.”  Moreover

( ! )  3 Ell. & Dl., 25G. (2 ) Holt, 58,
(3 )  M, & W ., 544,
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1896 t]ie illush’tition given ia this passage is precisely the case of the
I n the  secret prooessinvented by Mr, M. K . Angelo, for whioli an exclusive

privilege is now sought. Messrs. Aagelo Brothers, according to the 
I nvrntions evidence of Mr. Short, have suocoeded in keeping their process

socret, and at the same time have worked it for their own private 
profit and advantage for a great number o f years, and at the last 
moment, when it appeara likely that their secret has bean dfseovar- 
ed, an application is made for leave to file a specification with the 
object of securing a monopoly of their method o f pi-oduction for a 
further period o f years. This, according to the view of Parlce, B,, 
is against the policy o f the patent law. One other authority may 
be cited for the proposition that there may be a user in public of 
an invention, although the prooess is kept secret, and that is the 
case of Heath v. Smith (1). A patent had been granted for a new 
aad improved process of produolug iron and steel. In an action 
brought for the infringement o f this process it was showu that 
other persons had used substantially the same process, some of them 
secretly and some openly, but all had openly and publicly sold the 
article produced by the process.

At page 273 o f the Eeport Erie,' J., says : “  I f  one party only 
had used the process and had brought out the article for profit and 
Icept the method entirely secret, I am not prepared to say that then 
the patent would have been valid.”

Lord Campbell, O.J., added : “  So that, if  we had held a person 
entitled to a patent for the discovery o f a process openly practised 
by others for their own profit, but loithoiit a public announceinetit 
o f the method, the action would lie against them. * * » *

“ Now see what that comes to. I f  any man makes a discovery, 
and tisos it without taking out a patent and does not announce it 
by sound of trumpet, or calling on the public as spectators, he must 
suspend the use of his discovery, if  another persoii subseq^ucntly 
makes the same discovery and takes out a patent for it. That 
would be the consequence of the principle for which tbe defendant 
is driven to contend.”

The principle which seems to be the foundation o f these deci­
sions is that, when profit is openly derived from the employment 
of a secret process, there is a ’piihlio user o f tho secret process. .
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For tliese reasons I must hold that there h^s been a user of tho l̂ OG
iavention in public by Messrs. Angelo Brothers prior to tho diite jj,
o f tho .ipplioation for leave to file a specification, which user does
not fall within the exemption provided by section 23 o f the Act. inven'I’ionk

.  , ,  , AHD D e s ig n s
It follows that the invention IS not new within the meaning

of clause {l>) o f section 20 of the Act. There must therefore be a 
declaration that the applicant, Mr. E. A . Short, is not entitled to 
the exolusivo privilege o f making, selling and using the itivonlion, 
which is in question in those proceedings, and the rule must bo 
made absolute with costs.

Attorney for the petitioner : Messrs. Gregory / ones.

Attorney for the opposite party : M.r. Favv.
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Brfon Mr, JiisUbbAmeer Alt.
DEBESfDRA NATH MULLICK v. PULIST BEHARY MtlLLICK.

189G
Mm'lgage—Actionable claim— Transfer of Property Act ( I V  o f  ISS3), section April 16.

13S, clause (d)—Transfer of a claim for an amount lees than its value— ------------
Eecomry of amount actually paid with interest and iticid&n,iai eixpenses.

Where the debtor without denying tha oluim offers to pay tho purchaser 
the actual price paid by him with interest and expenses o£ the sale and merely 
disputes the anioimt o f these items:

Held, that such a case does not come under the excapLion in elauae 
(d) of section 135 of the Transfer o f Property Act, and tho first paragraph 
of that seotion applies.

That it is not necessary to deposit the money in Court in order to gain the 
benefit of section 135 o f the Trnnafer o£ Property Act.

The defendant, Palin Behary MulUck, executed a mortgage 
and further’ charge, dated respectively the 23rd September and the 
3rd November 1886, in favour of one Sowdaminey Dossee, who 
assigned the same to the plaintiff on the 2(ith January 189X. Oa 
hearing o f the assignment the mortgagor immediately offered to 
pay to the assignee tho actual price paid by him for the assign­
ment, together with interest and incidental expenses. There was 
a dispute as to the amoimb of these items, the price of the 
assignment according to the plaintiff being Rs. 6,000 and according 
to the defendant only Es. 2,750, which latter sum was proved at; tho 
hearing to be corredt. This offer was refused by the assignee who

Original Civil Sait No. 819 of 1891.


