VOL. XLIV.) ALLAHABAD SERIES, 53

did not prevent the application of the rule of estoppel if h= had
by his conduet induced another person bo alter his position.
They accordingly held that the plea of estoppel was well-founded.

It will thus appear that the weight of authority is entirely
on the side of the respoundents. The case of Bai Parvaii v.
Dayabhai Manchharam (1), relied on by the learned counsel
for the appellant, may be distinguishable. We have not had the
advantage of seeing the deed of transferin that case, but we
gather from the judgmeat that it purported to effect a transfer
of the limited inferest of the mother and the sister’s chance of
succession. The judgment elearly states that **it is not a case of
an alienation uy & widow of property of which she is the life tenant
with the consent of the next reversioner.” If all that was held
in that case was that the deel purported to transfer a mere
chance of suceession and that such transfer was void, then no
difficalty arises. Bubif it was intended to lay down the general
proposition that in no case a reversioner can by his act or conduct
estop himself from challenging a transfer after he has succeeded
to the estate, then we would not agree with the decision,

We are accordingly of opinion that Surajpal, who actually
become the owner after the death of Musammat Balraj Kunwar,
by having joined in the deed of gift was estopped from challeng-
ing it and that the plaintift who claims through Surajpal is
equally essopped.

The result is that this appeal fails and is hereby dismissed
with costs.

Appeal disinissed.
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which he gave up 17 biswansis of his holding and agreed to pay Rs. 21 as ront
for the remaining land. The landlord on his part entered into an oral agree-
ment to pay to the plaintiff Rs. 20, out of which Rs. 82 were to be credited
in gettlement of corbain arrears of rent duo. Tho landlord, howevor, suod for
the arrears and obtained a dezree. Plaintiff then sued for recovery of Rs. 200
under the abovementioned oral agreement.

Hel | that plaintif was not precludod by reason of the existencc of the
registered deed of relinquishment from giving evidence of the oral agresmout
under which hueclaimed. Ablul Hamid v. Abdul Mafjid (1), Rem Bakhsh v.
Durjan (2) and Mobabhoy Mulle Essablhoyv. Mulji Haridas (3) reforred to.

Tais was an application in revision under the Provineial
Small Cause Courts Act.

The facts of the case sufficiently appear from the judgwent
of the Court.

Dr. Kailas Nath Katju, for the appellant.

Munshi Hurnandan Prased, for the respondent.

KanmaIva LaL, J.:—The plaintiff was parjoldar of 1 bigha
15 biswas of lund, for which he usel o pay LRs. 40 per year
as ground rent to the defendant. On the 16th of May, 1917, the
plaintiff reliuquished 17 biswansis of land and agreed to pay
Rs. 21 per year for the remaining lund. A formal deed of

relinquishment was executed by him, in which it was stated that
the plaintitf did so because the portion of land relinquished was
not it for cultivation,

The allegation of the plaintiff was that at the time he excouted
the said deed of relinquishment there had heen a separate oral
agreement betweeu him and the defendant by virtue of which.-
the latter agreed to pay RKs, 200 to the former, out of which
Rs. 32 were to be credited towards the arrears of rent due by
the former to the latter, Subsequently the defendant filed a
suit for the recovery of Rs. 32 due to him on nceount of the said
arrears of rent and obtained a deeree against the plaintiff, The
present suit was filed by the plaintiff for the recovery of Rs. 200
with interest on the strength of the oral agreement aforesaid. The
court below found in favour of the plaintiff and decrecd the claim.,

It is urged on behalt of the defendant that the court below had
erred i admitting oral evidence to vary the terms of the deed
of relinquishment. - The deed of relinquishment is a voluntary

(1) (1618) 11 A. L. J., 770, (2) (1887) L L. R., 9 All, 892.

() (1915) 1. L. R., 39 Bom., 399.
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document executed by one party. It is silent as to whether
any paymenb was to have been made to the plaintiff as alleged.
1t recites that the portion of the land relinquished was not fit for
eultivation and was relinquished in conscquence, and that the
plaintiff shall pay Rs. 21 per year for the remaining land.
According to the court below that relinquishment was agreed to
by the plaintiff on the strength of a separate oral agreement
given by the defendant that he would pay Rs. 200 to the plaintiff
in the manner above specified. The question of the existence
or otherwise of consideration canalways be inquired into irre-
spective of what is entered in the deed, The deed does not say
that the relinquishment was to be made without any payment. It
is silent, and the plaintiff was entitled to prove thisseparate oral
agreement under proviso (2), section 92, of the Indian Evidence
Act of 1872, '

It is argued thab the deed of relinquishment was a formal
document, registered in the manner required by law, and the
decision in Ahdul Homid v. Abdul Majid (1) is relied on to
show thast in the case of such a formal document no evidence about
any extraneous matter not referred to in the deed ought to have
been admitted. In that case a petition of compromise was filed,
by which the disputed property was partitioned ina certain
manner and a decree was passed in accordance with the compro-
- mise. The allegation of the plaintiff was that the defendant had
agreed at the time of compromise to pay a certain sum to the
plaintiff in order to equalize the loss. But the evidence adduced
by him in support of such an agreement was held to be inadmis-
sible because it was treated as a part and parcel of the agreement
ovidenced by the compromise, no variation of which could be
permitted after a decree was passed in accordance with it. In

the present case there were reciprocal promises, eash forming a .

consideration for the other. The plaintiff had agreed to relin-
quish certain land and to hold the remainder on reduced
rent, The defendant, ou the other hand, had agreed to pay him
a certain sum of money, out of which a portion was to be eredited

towards the arrears of rent then due. In Ram Bakhsh v. Durjan -
(2), where in defende to & suit upon & hypothecation bond payable

(1) (1.18) 11 4, L .y 770 (2) (1887) L.LiR, 8 Ally 899,

1821

BapAr Ram

JHULAL




1921

Bapar Ray

JHULAL

56 THE INDIAN LAW REPORTS, [voL. xi1v,

by instalments it was pleaded that at the time of the execution
of the bond it was orally agreed that the obligee should, in lien
of instalments, have possession of a part of the hypothecated
property until the amount due on the bond shoald have been
liquidated from the rents, and in accordance with that agree-
ment the plaintiff had obtaived possession of the land, it was
held that the oral agreement was not one which detracted from,
added to, or varied the original contract, aud that inasmuch
as 1t only provided for the means by which the instalments were
to be paid, it was admissible in evidence. In Motabhoy Mulla
Essabhoy v. Mulji Haridas (1) a promissory note was cxecuted
Ly the defendant jointly with a certa’n firm and puyable on
demand. In a suitfiled for the recovery of the monev due on the
promissory note, the defendant pleaded that by an oral agree-
ment between the parties hig lability on the note was to
cease on a certain date subsequent to the execution of the date
of the said promissory note, the simple acknowledgment by the
firm being then substituted for the note. Their Lordships of
the Privy Council observed that the agreement set up was not
in the nature of a bald averment of a verbal agreement contra-
dicting the written contract, but it was in- the nature of a
separate agreement, indieating the manner in which the liability
of the defendant was to terminabte and that oral evidence could
be admitbed to prove its terms under section 92, proviso (2), of
the Indion Evidence Act of 1872,

An agreement to pay as a condition precedent to the enforce-
ment of a deed of relinquishment can also be proved under
seetion 92, proviso (3). The plaintiff really seeksto enforce the
payment of the consideration for the agrecment, the existence
of which has been found to have been established. Thereis no
reason, therefore, to interfere with the decree passed by the
court below, The application is dismissed with costs.

‘ Application rejected.
{1) (1915) I, L. B., 39 Bom., 339.



