
be printed, must remember that there is no rule wMcIi 
SM  P^^^  ̂ papers on which, he

relies in the sense that he need only print papers in his 
/sS o f favour. The appellant must print all the papers 

: ,which he desires to use either by way of biiilding up his 
case or by criticism destroying the case of the other 
side, that is, every document on which he can base any 
argument to show that his appeal should succeed. 
This may increase the burden upon an appellant but 
i t  is the only safe course to pursue. We have dis­
cussed this matter at some length in order that there 
may be no question as to what is the duty of an appel­
lant in these circumstances. The result is that this 
appeal fails and is dismissed with costs.

Af'peal dismissed.

REVISIONAL CIVIL.
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Before Mr. Justice Banerji.

1936 _ ; ^ L A H  B A E S S H  (Plaintif?) t). KAEIM B A E H SH
(Defendant).'̂  ,

Act No, IX  of IQQl {Pfovincial Small Gmse Courts A ct), 
section Z5^~^Small Cause Court suit—Transfer to regular 
side of court-—Junsdiction—Appeal.

A suit of a Small Caiise Court natiir'e was pending in the 
court of a Munsif who had Small GaTise Gojart powers 
Munsif was transferrsd and was succeeded by a Miuisif who 
had no such powers. The District Judge in conseque^^ 
passed an order which, so far as conGerned the suit in question, 
was to the following e f f e c t A l l  "the rest will be tried by 
the first Munsif as regular suits.” This was followed by an 
order of the Munsif transferring the case from the Small Cause 
€ourt side to the regu  ̂ the court.

 ̂ ]̂ e
; suit and an appeal lay in the ordinary course.

* Cml Revision No, 40 of 1926.
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1926

AIiLAH
B a k h s h

Sarju Prasad v, Mahadeo Pande (1), followed. Ghliotey 
'Lai V. hakhm i Chand, Magan Lai {^), Snkha r . BaghunatJi 
Das (3) and Chaturi Singh M usammat Mania (4), distin- ^ .

T h e  facts of this case, so far as they are necessary 
for the purposes of this report, appear from the judge­
ment of the Court.

Mr, A: Sandal, for the applica^nt.
Mr. T. N. ChadJm, for the o p p o s i t e  party.
B a n e r j i , J . This is an application for revision 

tmder the following circumstances
A suit was instituted for recovery of Rs. 168 in 

the court of the Subordinate Judge invested with ttie 
■powers of a Judge of Small Causes on the 18th of 
September, 1924. I t  was transferred to the fde of the 
:Hrst Munsif of Bidandshahr by the order of the Dis- 
’trict Judge on the 29th of SeptemberV 192^. th e  
transfer was made under section 24 of the Code of 
Civil Proc^ure, and the suit remained as a suit of 

'^he nature of Small Causes. On the 28th of January,
1925, the I'irst Munsif of Bulandshahr, in  whose court 
the suit was pending, was transferred and another 
Munsif took over charge, who had no Small Cause 
Court® powers. On the same date the District Judge 
passed an order that all Small Cause suits pending in 
1ihe IFirst Munsif’s court will be transferred and d is| 
posed of as follows

‘ , . . . (3) All the rest will be tried by the
First Munsif as regular suits.”

On the 4th of Feferuary, when the suit was put 
*3ip before the learned First Munsif, who had no Small 
“Cause Court powers, he passed the following order :—

“ According to the order of the District Judge, 
dated the 30th (sic) January, 1925, this 
case is transferred from the Small Cause

{!) (1915) I.L.R., 37 All., 450.■ (3) (1916) I.L.R., 38 All., 426.
(3) (1916> 39 AIL, 214. {-1) (1918) I.L.R., 40 AIL, 525.



Court side to the regular side of tliis 
' .court.

u.' It was thereafter that all proceedings in the snit
bS hSl took place. The suit was decreed and the defendants- 

went up in appeal before the Subordinate Judge, who 
lias dismissed the claim.

Mr. Smiyal; who appears on behalf of the 
petitioner, lias argued that no appeal lay to the Sub­
ordinate Judge, because any order of transfer by the 
Judge must be deemed to be an order under section 24, 
clause (4), of the Code of Civil Procedure, and as the 
suit was originally instituted in the Court of Small 
Causes and was then transferred to the court of an 
of&cer who hud iurisdietion to try the suit as a Small 
Caase Conrt, the trial of the suit by a second M unsif 
must be treated as a tria l by a Court of Small Causes, 
In support of his contention he has referred to the 
cases of CJihotey Lai y. Lahlimi Ghand, Mag an Lai (1), 
Sukha Y. Ragliwiath Das (2) and Chaturi Singh r:  
MmoMmat Rania (3). In  all these cases there was no 
order by the Judge who tried the case transferring the 
case from the Small Cause Court side to the regular 
side. Consequently, in my opinion, none of these^
eases have any application. I agree with the oonteri-̂

there is no order passed by 
the court hearing the case transferring it to the regula” 
side, the trial must be deemed to be one on the Small 
Cause Court side- Here, however, the ordei* of the 
4th of ^’ebruary, 1925, referred to by me, is, in my 
opinion, an order passed under,section 35 of the Small' 
Cause Courts Act. I t  is conceded by Mr. that
if the Munsif had upon the application of the parties 
or after a notice to them transferred the case from the- 
Small Cause Court side to the regular side, there 
would be no objection to the case being considered one'
: m  (2) a916) 39 AIL, 2lJ.

(3) (191^ m  M ., 525.
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1926as liaving been tried and disposed of on tlie regular 
side and there would be an appeal* But Mr. 33̂ ^
argues that, because the Munsif passed the order of 
the 4th of February in consequence of an order of the ba.khsh. 
District Judge this order cannot be treated as one 
wnder section 35. I  am unable to accept this 
contention of the learned Counsel. In  niy opinion 
the case of jSarju Prasad v. Mahadeo Pande (1) 
is in point. In  that case the Munsif passed 
an order transferring to the regular side all 
Small Cause Court suits which he found pending 
in the court, and tried them out as regular 
suits. I t  was held that an appeal lay against the 
'decision of the Munsif. I  am, therefore, of opinion 
that an appeal was entertainable by the court below.

I  dismiss this application but pass no order as to 
costs.

Ap'pealMsmissed.
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A PPEI.LA TE CIVIL.:

’Before Mr. Justice Kamliaiya Lai and M r. JusUce Askwort^i.
SK IPPER S AND  COMPANY, L IM IT ED  ( P l a i n t i f f )  1?. : 1926

E .  V . DAV II) AND OTHERS (D ef e n d a n t s) .*  l a

Civil Procedure Code, seotion 80-—Suit against puhlio offioer 
-—Notice— Official receiver—-Official receiver impleaded 
m.erely as being in possession o;f the property in suit.
H eld  that section 80 of the Code of Civil Proceduxe would' 

not apply to  a suit against an official receiver, where the suit 
was really a  suit to establish and realize a charge over property'' 
and the official receiver was impleaded not on account of any 
specific action taken by him isi respect of the property con­
cerned hut merely because he was for the time being in charge- 
of it. Eajmal ManikcJiand Marwadi v. Hanmant Anyaba (2),

* First Appeal No. 496 of 1924 (connected with Fiyst Appea.1 No. 18 
o£ 1925) from a. decree of Pandit Vislinu Earn Mehta, Second Subordinate- 
Judge of Cawnpore, dated the 2nd of September, 1924.

a.) (1915) 37 AIL, 450. (2) (1895) I.L .E., 20 Bom., 697.


