
Before Mf. Justice Daniels and Mr. Justice King.
B I N D  A  ( P l a i n t i f f )  v . M A N G A L A  a n d  o t h b b s  1926

(D e p e n d a n t s ) .*  l a
Parties to suit— One of tico plaintiffs having a joint int&resit 

in the suhject-matteT of the suit ini'pleaded as a minoT 
when in fact he was of full age— Suit dismissed— Sulse-  
quent suit by ostensihle minor to set aside cUcree—- 
Estoppel.
A suit was filed, practically, by two lirotliers who liad a 

co2Timon interest in'the subject-matter; formally, by the elder 
brother for himself and as guardian of the younger brother, 
who was stated to be a minor. As a nniatter of fact the younger 
brother came of age about a month before 'the suit was filed.
The younger brother took an active interest in the proceedings 
and helloed the elder in looking after the suit. The suit was 
dismissed, and subsequently 1;he younger brother sued to set 
tiside the decree upon the ground that he had been improperly 
represented in the suit as a minor.

that the plaintiff had no case.
Ganga Ram x. MiJmi L a i (1), iollowed. SJieorania v.

Bharat Singh (2 ) a n d  RiiMil A^niii y . Shankar Lai 
t i n g n i s h e d .  -

M nnshi N arain  .Prasad A  for the appel­
lant.

Mtinslii G irdhari L a i A garw ala , for tlie res- 
poiidents.

D a n i e l s  and K i n g ,  JJ. Tliis is a suit b y  one- 
Binda to set aside a decree |3assed against liiinself a n d  
his brotlier Girwar, on tlie ground that lie w a s  n o t  

properly represented in that suit. The suit was filed 
b y  the defendant’s elder brother Girwar o n  his o t o  

behalf and a,s next friend of the present 
Binda, who was alleged to be a minor. It now timi.  ̂
out that Binda attained majority one month before 
the suit was filed. It appears that Binda and his

* Second Appeal No. 1361 of 1923, from a decree of E. Bennc:.
District Jiiclge of Agra, dated tlie SOtli of July, 1928, confirmirig a decrcr' 
of SliGobnran Singh, Miinsif of Patehabad, dated the 32th of March, 1923.

(1) rifiOG) L L .E ., 28 AH., 416. \(2) (1897) LIj.T^., 20 A ll, OO.
(3) (1923J I.L .r.., -45 All., 701.
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1926 brother have a common interest, and it is further
Bind A found by the court below that Einda came to court

with Girwar and helped to look after the suit.
Under these circumstances, the courts below, follow­
ing the ruling in Ganga Ram- v. M ihin L a i (1), have 
held that the plaintiff is not entitled to get the decree 
set aside. The case relied on was a case in which 
a defendant was impleaded as a minor under the 
guardianship of his mother. He and his mother 
jointly defended the suit, and at no period did he 
raise the objection that he was not a minor when it 
was instituted. This Court held that it was not 
competent for the defendant to sue subsequently to 
have the decree declared not binding on the ground 
that he was in fact of full age when it was instituted. 
The appellant in this Court distinguishes this case 
on the ground that it was the case of a defendant and 
not of a plaintiff and relies on the rulings in Sheorania  
V. Bharat Singh  (2) 2̂ jA R uhul A m in  v. Shankar L ai 
{3). The former was a case in which a plaint was 
instituted on behalf of an alleged minor by one 
Lachhmi Narain, although the alleged minor was of 
full age when the plaint was filed. The court found 
that the whole proceedings were carried on by 
I.achhmi Narain  ̂ a man who had no interest lArhatever 
in the property in suit, and had no cause of action 
against the defendant. It held, therefore, that there 
was really no suit on behalf of the plaintiff at all and 
therefore the decree was not binding on him. The 
oase of Mi(Jiul A min v. Shankar Lai (3) was similar. 
There also it was held that there was no valid plaint 
before the court and, therefore, the whole proceedings 
were without jurisdiction. In neither of those cases 
was the circumstance present that the alleged minor 
Mmself took an active part in the prosecution of the

(1) (1906) 28 AIL, 416. (2) (1897) I.L.B., 20 All 90
fS) (1923) I.L.R., 45 AIL, 701. 'V  ̂  ̂ %
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1926suit, and in both cases there was only one plaintiff.
In the present case, there certainly was a valid plaint bikda 
before the court on behalf at any rate of the plaintiff mangai.&. 
Girwar. In our opinion, this is a clear case of 
estoppel against the appellant. If the plea of 
majority had been taken in the trial court, the plaint 
might have been amended and the difficulty removed.
By taking an active part in the prosecution of the 
case v9-ithout raising any objection to the legality of 
the plaint, the appellant clearly placed the respon­
dents at a disadvantage, and it is not open to him, now 
that a decree has been passed, to come into court and 
allege that the decree is a nullity and not binding on 
him. In our opinion the decree of the court below is 
correct, and we accordingly dismiss this appeal with 
costs.

Ap'peal dism issed.

Before Mr: Justice 'Daniels and Mr. Jtistice King. 1926

M O T I CH AND AND othees (D efendants) y. E U N W A E  ! ! d ! :
E A L IK A  N A N D  S IN G H  (Plaintiff).^

Hindu law—Stridhan— Succession—Order of devolution of the 
stndhan property of a childless Hindu female.
The stridhan property of a childless Hindu female devolveB 

on her death on her husband, and failing the husband, on his 
sa];)indas, and on failure of the Imsband’s sapindas, it devolves 
on the blood relations of the deceased. Kanaka,tnmal v, Anan- 
thamathi Ammal (1) and Ga?ipat Rama Joshi y . The Secretary: , 
of State for India in Council (2), followed.

T h e  facts of this case are fully stated in tlie 
judgement of the Court.

■A . ■
Munshi Dam odar D as and Pandit Ram a K an t 

Mdla/Dvya, for the appellants.
* Second Appeal No. 1366 of 1923, from a decree of Iv. G. Harper^

District Judge of Benares, elated the 28th of July, 1923, reversing a decree 
of Kauleshar Nath Eai, Subordiiiate Judge of Benares, dated tha 19th of 

... April, 1923.' ■■■
(1) (1912) I.L .E.i,37 Mad., 203. (2) (1920) I.L .E., 45 Bom., 1106.


