
1927 Before Sir Grimwood Mears, Knight, Chief Justice and 
‘ ■ Mr. Justice Kendallily.

-------------- EAMANAND and o th ilr s  (PLAmTiFFs) v. T H E  SECEE-
TAEY OF STATE POE IN D IA IN COUNCIL ( De­
fendant).^'

Regulation No. II  of 1825, article 4— Act {Jjocal) No. I l l  of 
1901 (United Provinces Land Revenue Act), section 99—  
Pern lanent Settl enient— A llumon— A ssessnient of land 
added by alluvion to a permanently settled village.
Where, subsequent to the date of the settlement, land is 

added by alluvion to a permanently settled village, there is 
nothing in the law to prevent such additional land being as­
sessed to revenue. Nogender CJmnder Ghose v. Mahomed 
Esofj (1), The Secretary of State for India in Council v. Falia- 
riiidannissa Begum  (2), and The Secretary of State for India 
V. Maharaja of Burdioan (3), referred to.

T he facts of this case sufficiently appear from the' 
judgement of the Court.

Dr. M. L. Agarwala, for the appellants.
Pandit Uma Shankar Bajpai, for the respondent. 
AIears, C.J. , and Ivbndall, J. :— This is the plain­

tiff’ s appeal from a decision of the Subordinate Judge of 
Mirzapur, who decided that certain land in the posses­
sion of the plaintiffs, situate on the east side of a stream, 
by name Jargo, was assessable to revenue. The plaint 
set out that the stream Jargo flowed between the villagea 
Bagiieri and Manikpur, and that each village was per­
manently settled. Paragraph 5, which, was not admit­
ted, ran as follows : —

“ That according to custom or usage prevailing in the- 
locality, land cut away by fluvial action from one village and 
added or accreted to another becomes the property of the pro­
prietors of the village to which such land has been so added 
and becomes part and parcel of such village.”

*Fir,st Appeal No. 485 of 1924, from a decree cf Kameshiir Nnth, 
Siihordiiijite Jiulcse of Mirzapur, dated tlie flili of Seplember,l!)24.

(1) (1S72) 18 W.B., G.H., 113. (2) (1889) 17 Calc., 590.
(3) (1921) I.L .Il., 49 Calc., 103.
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Paragrapli 6 alleged that—
“  according to the said custom or usage the pioprietors of .'Rama.\a-\-d. 
villages liable to be affected b}̂  fluAdal action haA-e to bear any the Secee 
detriment or loss or enjoy any benefit or g'ain that miiy be taey of 
caused by such fluvial action.”

IT I D I A  m

It wa,s then said that more than 25 years ago the ‘-oukoil. 
river Jargo began to cut aAvay land from Maiiikpiir and 
added such land to Mauza Bagheri and that by about the 
year 1907 some 30 acres of land had been so added to 
Bagheri. It was alleged that in a suit betAveen the pro­
prietors of Manikpur and Bagheri it was judicially de­
cided that the said area had become the property of the 
owners of Bagheri. The contention was then ]3ut for­
ward that as the added land had become part of the vil­
lage Bagheri, which had been the subject of the perma­
nent settlement, the proprietors of Bagheri were not 
liable to be assessed to rcÂ enue on account thereof.

After indicating certain points of law based upon 
Eegulation II of 1819, Begulation II  of 1825 and the 
Land Eevenue Act (No. I l l  of 1901), the plaintiff alleg­
ed that in disregard of the permanent settlement and of 
the absolute undertaking then given, the revenue 
authorities had assessed the said 30 acres to revenue, 
and the plaintiff asked for a declaration that the zamin- 
dars of Bagheri were not liable to pay any additional 
revenue in respect of the land detailed below. Some 
importance is to be attached to the word “ additional” .
The plaintiffs also asked that the Government might be 
restrained from realizing the annual revenue, and that 
a sum of Es. 4,200 paid under protest might be refunded 
to them.

A reference to the map marked G-. M. and C. H . B.
K. shows the stream Jargo flowing in a north-easteidy 
direction and farlling into the Ganges. The relatiyeiy 
straight red ink line marks the boundary betweeh the 
two villages at the time of the settlement in 1882. The
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curved green pencil line superimposed on the red ink 
bamanaxd one marks tlie boundary line of the two villages at the 

The Secre- time of the settlement in 1921. The areas hatched in 
•State °por g'̂ ’̂ Gn peiicil are agreed to be the 30 acres in question
■ India in Q̂ se. The contention of the revenue authorities,

when they assessed the land, was that they did so under
the provisions of clause 4 of Regulation II  of 1826 read 
with section 99 of the Land Revenue Act (No. I l l  of 
1901). Clause 4 provided that land gained by gradual 
accession—
“  shall not in any case be understood to exempt the holder 
of it from the payment to Government of any assessment for 
the public revenue to which it may be liable under the pro­
visions of Regulation II  of 1819, or of any other Regulation in 
force.”

The revenue authorities say that the Regulation in 
force when they imposed the assessment was the Land 
Revenue Act (l^o. I l l  of 1901), and that section 99 en­
titled them in terms to assess this particular land. The 
section is as follows : —

“  Land added by alluvion to a mahal may be assessed and 
settled by the Collector i.n accordance with rules made under 
section 234.”

Jn the circumstances of the case it ■\vas c^uite certain 
that land had been added. It was quite certain that it 
hâ d been added to a mahal, and in the opinion of the 
Board of Revenue the land so added was in its nature 
alluvion. They, therefore, assessed the 30 acres to reve­
nue.

The plaintiff contested the legality of that assess­
ment but an appellate order of the revenue court of the 
1st of November, 1922, decided the assessment to be 
valid; and thereupon the plaintiffs brought this suit.

Dr. Aganvala, on behalf of the plaintiffs, contends 
that as the land of both the villages was permanently 
settled, no additional settlement could ever be imposed,
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no matter in wliose hands any particular area of land 
inigiit happen to be at anĵ  moment. That is to say, if Eama.v,vsd 
the zaniindars of Bag'heii held at any particular moment t h g  s e c e e - 

land which had been included in the permanent settle- 
nient of Manikpur, then the zamindars of Bagheri could 
claim that the added land should not be the subject of any 
taxation, because a portion of the revenue permanently 
settled Avas being in fact paid in respect of. that land by 
persons living across the other side of the stream, namely, 
the zamindars of Manikpur. Dr. Agarwala, contended 
that as the village of Bagheri v\̂ as permanently settled, 
it must follow that ever)ihing which had become part 
of the village of Bagheri is by reason of the permanent 
settlement protected from further imposition. He also 
said that the added land could not fairly be called allu­
vion, and the Land Kevenue Act (No. I l l  of 1901) and 

■the Circular 8-1 Avere ultra vires in so far, if at all, as, 
they purported to affect permanently settled land.

Before considering the law on this matter, it is 
necessary to state a few facts.

The facts in relation to the movement of tlie river 
and the deposit of the added area are as follows. During 
each and every rainy season, or during some but not 
every rainy season and during the period of subsidence 
of the river, the river Jargo has gradually altered its 
cofirse, principally to the westward, cutting into Manik­
pur; but on two small sections it has moved eastward 
cutting into Bagheri. There has been no occasion on 
which the river has markedly altered its course, so that 
finy zamindar of Manikpur could point to land of his 
which originally lying on tlie left bank of the river has 
suddenly appeared on the right bank. The result of the 
movement has been to add in a course of years the area 
of 30 acres to Bagheri and a relatively small area to 
Manikpur. The area of 30 acres was built up in the rainy 
seasons and during the subsidence of the river, as we have
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__already said, month by month, but it was in the nature
iiAMAKASD of a gradual and not a sudden accretion. W e are of opin- 

thk SEcrRE- ion that in the circumstances the land so added to Bagheri 
ŝxaTB i^atisiies the meaning attached to tlie word “ alluvion” , 
iKDTA IN which according- to AVebster’s Dictionary is—■
Co u n c il . ‘ _

“  accession to land by gradual or momentarily insensible
addition of matter by the action of water, or (as broadly used

some) by the insensible reliction of the water from its-
bank.”

A much shorter definition is given in the Circular 
8-1 printed at page 186 of eighth .edition of Dr. Agar- 
wala’s Commentary on the Land Eevenue Act. There 
alluvion is said to mean ‘ 'an actual increase in area 
caused by fluvial action.”  Dr. Agarwala objects to 
our acceptance of that definition, on the ground that the 
Board have no authority to d.efine the meanings of words 
appearing’ in the statute. But taking the definition 
given by Webster, we are of opinion that the added area 
of land fits in with that definition and is in fact alluvion.

The first case to which we Avere referred was tJiat of 
Nogender Ghunde7' GJiose v. Mahomed Esoff (1). This 
case does not establish any principle of law which lielps 
Dr. Agarwala, but contains a convenient summary of 
Begnlation No. II of 1825 (at page 118 of the report). 
The Judges point out the fourth section of the Eegula- 
tion is divided into five clauses, and the first deals with 
land gained by gradual accession (i.e., alluvion in the 
proper sense of the word). «

He brought to our notice the case of The Secretary 
of State for India in Council r. FaJiamidannissa Begum
(2) and it certainly is an authority in point and has help­
ed us to arrive at a decision in this case. Their Lord­
ships of the Privy Council, after dealing with the open­
ing clauses of Begnlation II  of 1819, discussed at page 
600 of the report the various clauses of section 31. It

(1) (1872) 18 W .E ., O.E., 113. (2) (1889) I.L .R ., 17 Calc., 590.
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seems perfectly clear tliat lands permanently settled are 
not to be the subject of any additional assessment, and iuma:nand
the decision of the revenue authorities may be reyersed t h h  S e g r e -

by a civil court, “ in any case in Avhich it shall appear that 
lands which actually formed at the period in question a m

‘  . C o u n cil .
component part of such an estate have been unjustly 
subjected to assessment.”  The important words are, of 
course; “ lands Avhich actually formed at the period in 
question component part of such an estate.”

Now this added land did not at the date of the per­
manent settlement form any part of the village of 
Bagheri, and the position has been that since the year 
1907, according to the pleadings, the zemindars of 
Baglieri have been holding these 30 acres revenue-free.
The difficulty in Dr, AgarwaWs way throughout has 
been the very short answer that this land was never 
included in the permanent settlement of 1793 witf^the 
zamindars of Bagheri. At that date Bagheri had an 
acreage of 735 highas, 4 hisioas, and at the time of the 
assessment complained of the acreage was 797 'bighas, B 
hiswas, the increase being represented by the 30 acres in 
dispute.

Another case cited before us was that of The Secre­
tary of State for India V. Maharaja of Burdwan (1).
There is a marked difference in the facts of that case and 
the one we are at present considering, but there is an im­
portant passage which we shall quote ; —

On an analysis of the terms of these regulations, so far 
as they are material to the question now under consideration^ 
it appears that, while lands included in a permanent settle­
ment were carefully excluded from further assessment, tliis 
proteciiion was extended only to la,nds actually in existence at 
the time of the settlement and specifically included in the estate- 
as settled.”

Their Lordships further point out at page 116 of the 
report that “ property is one thing and assessability is

fl) (1921) I.L .E ., 49 Calc., 103.



1927 another” . In the present case we accept the statement 
q£ plaintiffs that a suit v̂as brought with reference 

tete skcee- to the ownersliip of this particular 30 acres and it was 
stIte Tor decided that that new land must pass to the zamindars of 

Bagheri; but because the property in the land has been 
declared to be theirs, it bj' no reason follows that that 
land is not assessable.

The plaintiff’s contention, limited to the assertion 
that they are entitled to hold land permanently settled 
free from any additional settlement, is good; but when 
the investigation discloses that the land was not included 
in the joermanent settlement of Bagheri, it becomes ap­
parent thiit clause 4 of Eegulation II of 1825 and section 
99 of the Land Eevenue Act (No. I l l  of 1901) come into 
operation. It was contended in fact that revenue on the 
basis of a permanent settlement was paid by the zamin- 
daiis of Manikpur. That may be so. The zamindars 
of Manikpur nmj, if they please, ask for relief against a 
payment in respect of land which has passed out of their 
possession. The zamindars of Bagheri wish to talve 
credit for the payment made by the zamindars of Manik­
pur, but no case has been cited by Dr. Agarwala in sup­
port of that supposed right and in our opinion the test 
must be whether the lands in dispute ever formed the sub­
ject of a permanent settlement in the hands of the present 
zamindars of Bagheri— that is, formed part of that estate 
so permanently settled. It is conceded that they did 
not.

As in our view the land is aUuvion and as it cannot 
be said that the assessment in dispute is an additional 
one, we are of opinion that this case is governed by article 
4 of Begnlation II of 1825 and section 99 of the Land 
Eeveiiue Act. Agreeing therefore with tlie learned Sub­
ordinate Judge, wfi dismiss this appeal with costs.

Appeal dismissed.
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