
Before Mr,- Justice  S u la im an  and M r. J m t io e  M^iherji, 19.26 
M A -R U  (P l a in t if f ) i). H A .N S O  ai d̂  o t h e r s  (D e f e n d a h t s ) . *

■ H in d u  laiD— W id o io ’s e s ta te— H in du  w id o w  d ives t in g  herself  
of her es ta te  n o t  obliged to do so hy one s ingle a c t— Legal  
necessity .

I f  a  H i n d u  w i d o w  b r i n g s  a b o u t  a , - c o m p l e t e  e f f a c e m e n t  o f  

h e r s e l f  w i t i i  t b e  r e s u l t  t h a t  t h e  e n t i r e  e s t a t e  v e s t s  i n  t h e  n e x t  

r e v e r s i o n e r ,  i t  i s  n o t  n e c e s s a r y  t h a t  t h e  s u r r e n d e r  s h o u l d  b e  

e f f e c t e d  b } '  o n e  a c t ,  n o r  h a s  t h e  q u e s t i o n  o f  l e g a l  n e c e s s i t y  a n y  

t h i n g  t o  d o  w i t h  s u c h  a  s u r r e n d e r .

Behari Lai  v. Madho Lai Aliir Gciyaiual (1), Rarujosa'mi 
Gounden  v .  Naehiappa Gounden  ( 2 ) ,  Bajrangi Sincjh v .  

M.anokarniha BalcJish Singh  ( 3 ) ,  Bhag^nat Koer  t .  Dhaniik- 
dhari Prasad Singh  ( 4 ) ,  a n d  Rao Balm dm  Man Singh  v .  

Maharani N owlakhbati (5), r e f e r r e d  t o .

The facts of this case were as follows :—
One Ghasita, fclie last male owner of tlie property 

in suit, died leaving three daughters. On the death of 
the first the names of the two siirviving daughters, 
Musammat Suiidar and Musaininat Hanso, were re­
corded in the revenue papers in equal shares. Musaiii- 
mat Sundardied about 1897 and on her death it is 
admitted in the plaint that Musammat Hanso caused 
the name of Sundar's son Bhartu to be entered in the 
revenue papers in place of her name as against the 
half share in her possession. Later on JVTusamraat 
Hanso executed a deed of gift in 1916 with regard to 
the remaining half share in favour of Bhartu and got 
Bhartu’s name recorded. On Bhartu’s death Die 
Tianies of the defendants Noa. 2 to 4, his sons, were 
caused to be recorded in the revenue papers by MusaiJi- 
mat Hanso.
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* First Appeal No. 215 oE 1922, from a decree of P. K. Eay, Sub­
ordinate Judge of Meerut:, dated the 1.0th of Marcli, 1922.

a ) (1S91) I.L .E ., 19 Calc., 236. (2) (W18) 42 Mad., 523.
(3) (1907) T.L.E., 30 AIL, 1. (4) (1919) I.L.E., 47 Calc., 466.

(5) (1925) LL.E., 5 P a t ,  290.
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1926 The plaintiff came into court claiming the }tro- 
Maetj gQ disposed of, as heir to Ghasita. He asserted
Haoto. that in spite of the entry of the name of BharMi, 

Miisammat Hanso herself remained in po3sessi*.)ii of 
the property. The contesting defendants denied that 
Musanimat Hanso .remained in possession of a,Tiy 
portion of the property after the said transfer a,nd 
pleaded that these transfers amounted to a complete 
effacement of the Hindu daughter’s interest and a 
surrender in law in favour of the defenda,nts’ father. 
The learned Subordinate Judge has found as a matter 
of fact that Musam.mat Hanso divested herself of all 
interests in the two portions of the property by two 
successive stages and that she did not remain in posses­
sion of the property after the transfers. The learned 
Judge has found that the entire effect of these transac­
tions was that a legal surrender took place in favour 
of Bhartu. He accordingly dismissed the suit.

The plaintiff appealed. He did not contest the 
facts as found by the trial court, but contended that 
the acts of Musammat Hanso did not amount to a 
legal surrender of her interest in the property.

M Prasad Sinlia (for Dr. IS. C.

Mr. 5. for the respondents.
The judgement of the Gourt (Sulaiman and 

M t j k e r j i ,  JJ.), after reciting the facts as above, thus 
continued:—

The only point urged before us is that in order to 
he valid as a complete surrender it is not only necessary 
that the surrender must be in respect of the entire 
€state but that it must also take effect simultaneously 
and at one and the same time. The contention is that 
if the entire estate is transferred in fa,vour of the next 
reversioner by successive steps, no legal surrender can



take place. The learned vakil for the appellant relies 9̂26
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V.
H a n s o .

on the case of Beliari Lai v. MadJio Lai Ahir 
Gayaiual (1). The passage relied upon is as 
follows

It was essentially necessary to withdraw her own life 
estate; so that the whole estate should get vested a t once in 
the grantee. The necessity of the removal of the obstacle 
of the life estate is a practical check on the frequency of such 
conveyances.”

The argument is that the use of the expression 
at once by their Lordships indicated that the 

surrender must come into effect by one single act. This 
contention cannot be accepted. Their Lordships had 
before them an ekrarnama under -which the limited 
owner had declared that she should, till the end of her 
life, hold possession of the estate and that it was only 
after her death that one Behari Lai was to enter into 
possession and enjoy the profits of the mauzahs. Their 
Lordships clearly meant that such a transfer was not 
an im.riiediate transfer of the estate so as to amount 
to a surrender, because it was to take effect not at once 
but aftex her life time. The next case relied upon on 
behalf of the appellant is the case oi Ran.gasami 
Gound^n v. Nachiafpa: Gounden (2). Their Lord­
ships in that case approved of the statement of law 
made by Lord M o r r is  in BeJiari Lai’s case. But a 
careful perusal of that judgement really destroys the 
appellant’s argument. It may be noted that in a 
previous case decided by their Lordships of the Privy 
Coimcil, Yiz., Bajrangi Singh v. ManoharniJca 
Baklish Si'ng'h (3), successive sale-deeds executed by a 
Hindu widow with the consent of all the reversioners 
who were then alive, had been upheld by their Lord­
ships. The language of the conchiding portion of the 
judgement was such as to lead some courts to suppose
' r ivaS 91) I.Ti.R., 19 Cal(s, 28G (241) I.L .R ., 42 MncL, 523.

(1907) T.Ij.B.,: :80 All., 1-



V .
H a n s o .

1926 that the consent of all the reversioners for the time 
~ being is absolutely sufficient and conclusively estab­

lishes the validity of such a transfer. Their Lordships 
in Gounden's case referred to this previous case and ex­
plained it. At page 547, their Lordships pointed out 
that the Calcutta view had been affirmed agai,iLst the 
Allahabad view, but the judgement did not pa rti­
cularise on what exact ground the allegation was sup­
ported. Their Lordships then pointed out that in that 
particular case, viz., Bajrangi Singh/s case, the 
decision might possibly have been supported by either 
of the two grounds ;—

(1) “ Although there were three successive alie.tia 
tions they m cumulo amounted to an alienation of the 
whole immovable property;”

(2) ‘' But apart from that the alienations were all 
made for purposes of ostensible necessity.”

This judgement clearly shows that their Lord­
ships had in mind that successive alienations can be 
validly supported if the cumulative effect of these is 
•an alienation of the whole estate in favour of tlie next 
reversioner. This observation of their Lordships 
militates against the suggestion that no surrender can 
take place unless it be by one act. The subsequent 
■case oi Bhagwat Koer Y, Dhanukdha/ri Prasad Sing/t 
(1) is not directly in point. Lastly, reliance has been 
placed on the recent case of Mao Bahadur 
V , Maharani M  is urged that
110 surrender can take place unless it is supported by 
necessity. The case referred to is no authority for 
•such a novel proposition of law. Their Lordships 
clearly re-affirmed their view in Gounde?i’s cme and 
remarked that where a surrender of her whole interest 
in the whole estate in favour of the nearest reversioners

(1) (1919) I.L .E ., 47 Calc., 466. (2) (1925)) 6 Pat., 290.
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1926

Maru

takes placej the question of necessity in such circum­
stances does not fall to be considered. The question 
of necessity arises when there is only a partial surren- hanso. 
der or transfer.

On general principles also we see no good ground 
for holding that if a widow brings about a complete 
effacement of herself with the result that the entire 
estate vests in the next reversioner, though the same 
might have been obtained by a process consisting of 
several stages, there is no legal transfer. In  our 
opinion, therefore, the appeal has no force and is dis­
missed with costs.

Appeal dismissed.

V O L. X L V III .J  ALLAHABAD S E R IE S . 4 8 9

Before M r .  Ju stice  S tda im an  and  Mr., Ju stice  M ukerji .

C H U NN I. SIN G H  ( D e f e n d a n t )  LAK'SHPAT SINGH 4-
( P l a i n t i f f )  an d  B H U E E Y  KH'AK a n d  o t h e r s  ( D e f e n d ­
a n t s ) .*

A c t  {Local) N o. X I  of lQ29i (A(jra PTe-em ption  Act)^ s e c t io m  
16 a n d  22—P re -e m p tio n —-One sale-deed oonveym g  
separate i te m s  of p ro p e r ty  to separa te  purchasers— Pre-  
em ptor  n o t  ohliged to im p lead  purckasers' o th e r  than  the  
one in  lahose particu lar purchase \ e  is in teres ted .

By one sale-deecl several items of property were sold to 
different purchasers for different amoiints of consideration.
H e ld  thafi a person wishing to pre-empt one particular item of 
the property so sold was not obliged to implead any of the 
pin’chasers other than the one concerned with the particular 
item in which he was interested. L a ch h m a n  v. Tutsi  
R a m  (1), referred to. B rij  Narain  R ai y .  R a m  'Dhati R a i  (2), 
distinguished.

T he facts of this case sufficiently appear from the 
judgement of the Court.

* Second Appeal No. 223 of 1926, from a decree oi Ma.klian Lai,
Additional Siibordinate Judge q£ Bnlandslialir, dated the !36bh of _ October,
1925, reversing a. decree of Sved Nawab Hasan, Mxiusif of IClmrja, dated 

.:tlie,24th,;of''March, 1925.  ̂r,
(1) (1905) 2 A.L.J., 199. (2) (1916) 40 Indian Gases, 40.


