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MISCELLANEOUS CIVIL.

Before Justice Sir Ceedl Walsl and Mr. Juslive Banerji.
IN THRE MATTER OF SHIB DAL, GANGA RAM.*
Act No. NI of 1922 (Indian Ineome-Tar del), section

Tnecome-taa—"" Ayricultural incowe --Stone qitarries—

Profits ot ceempt from assesswent fo theome-top

beeanse they have alveady been tuken into aceound e the

assessment of land revenue.

There is no provision in the Income-Tax Act which
exempts fromn Dability  to assessiment profits frone stone
quarries, not being agricultural fncome, which have already
been talen into acconnt in asgessing lnd revenne,

This wis a reference made by the Conmissioner of
Income-Tax {or the Untted Provinces under section 66
(2) of the Indian Income-Tax Act, 1922, The faets of
the cage sufticiently appear from the order of the Court.

Munshi Narain Prasad Ashthana, for the applicant.

The Government Advocate (Pandit Uma Shankar
Bajpai), for the Crown.

Warnsm and Baxurgi, JJ. :—We have no doubt as
to what the answer o this question must be.  The
assessee 18 the owner and occupier of cortain land in the
Agra district which contains valuable stone quarrics,
These he has been working at a profit for a very consi-
derable time.  In 1879, when the land in question was
assessed for révenue purposes, the extract  from  the
Settlement Officer’s note, whiel forms part of this case,

shows that the revenne was assessed agninst the then
owner upon the basis of the rental value arvived by
taking into account the profits. which he was making
fromt the working of the quarries.  That would be quite
correct if the problem fo be solved was the vental value

of the land. It was not cultivated lTand, although it
had heen cultivated. The Scttlement 0”1(0‘1‘ sm,t -
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“Large areas of cultivated land have been gradually ab-
sorbed by the quarries.”” Taking into account the aver-
age income from the quarries, and adding it to the sup-
posed rental value of the rest of the land, he arrived at
an annual figure of Rs. 1,380. He doecs not profess to
have arrived at a really accurate figure. Indeed, he says
that the figures are below the mark, and that in later
years the profits have very much increased. But whe-
ther the assessee has been paying too much or too little,
there is no doubt that from 1879 he has been paying in
the shape of revenue a contribution to the public funds,
based upon the profits made from the quarries.  The
question is whether that relieves him from the undoubt-
ed statutory duty of making a return of the profits which
he makes from the quarries and of being assessed thereon
for the purpose of income-fax. As to his primé facie
liability to pay income-tax upon the profits of the quar-
rieg, there can be no doubt. Section 4 provides for that
in the plainest terms. Certain exemptions from liability
to income-tax are provided in section 4, and of these the
only one material to this case is agricultural income.
Therefore we have to see whether the assessee can bring
himself within the exemption. Agricultural income
means rent or revenue derived from land which is used
for agricultural purposes and is either assessed to land
revenue or subject to a local rent collected by a Com-
pany. Nobody can seriously contend that profits from
the working of quarries and the sale of stone is agricul-
tural income within the meaning of that definition, or
that the quarries themselves are land used for agricul-
tural purposes. The assessee, therefore, fails to bring
himself within the exemption. His real complaint of
course is that in being assessed for income-tax upon the
profits derived from the quarries, he is paying to some
extent twice over, but in order o obtain exemption from
liability under the Income-Tax Act he would have to
. . 3
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show that there was some provision in the Act which
exempted profits which had been either taxed or taken
into account in assessing revenue for some other State
purpose. There is no such provision in the Act. The '
Income-Tax Act is of a much later date than the seftle-
ment in question, and no doubt the contingency which
has occurred in this case, namely, of an assessce paying
already to some extent tax in respect of profits arising
from his business, by reason of the fact that they had
been taken into account in assessing revenue by the
revenue authorities, was overlooked. This, however, 1s
no concern of the Income-Tax authorities, who have
only to administer the Act ns they find 1t.  Whether
the fact that a later Act has imposed a revenue
tax upon the profits of the quarries, which the revenue
authorities have already taken into account in assessing
rental value for another purpose, affects the question
between the revenue authorities and the present assessee
in respect of his liability to pay revenue, is a question
which we cannot decide. We merely content ourselves
with saying that unlesg there is some provision in the
revenue law which makes it clear that a double tax ig
Intended to be made in respect of such sources of profit,
the assessee appears to have a strong ground for apply-
ing to the revenue authorities for reconsideration of the
rental value, on the ground that part of the land in res-
pect of which he has been assessed for revenue has heen
assessed on the basis of the profits he is making from
the working of the quarries, because the result of this
decision will be, unless some amelioration is provided hy
the revenue authorities, that he will have to pay in res--
pect of these profits twice over.

The answer to the question which is contained in
paragraph 6 of the stated case is ““No™.

Under the circumstances we think that hoth partics
ought to pay their own costs, dnd we assess the fee of
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the Government Advocate at Rs. 100. Any amounnt

deposited by the assessee will be returned to him.
Reference answered in the negative.

Before Mr. Justice Boys and Mr. Justice Kendall.

HAIDART BEGAM anNp omurrs (Derpyvnants) . SRIMAN
THARKUR LAKSHMI NARAINIT MAHARAJ (Pram-
T1eE) AND MUSAMMAT SUNDAR AND oTHERS (DBEFEND-
anTs).* ,

Act (Local) No. IT of 1901 (dgra Tenancy Act), sections 164
(2), 165 and 166—Lambardar and co-sharer—Liability
of representative of deceased lambardar for the negligence
or misconduct of his predecessor.

A plaintiff can, in o suit against the lambardar, prove negli-
gence or misconduct with a view to getting a decree against
the lambardar personally or, in a suit against a holder of the
assets of the lambardar, can prove the negligence or miscon-
duct of the deceased lambardar in order to get a decree against
the estate of the deceased lambardar in fhe hands of such
holder.

The words ‘* plaintiff *” and ** defendant *’ as used in sub-

section (2) of section 164 are merely synonyms for the ** co-
sharer "’ and '* lambardar * referred to in sub-section (1), just
as they are used in section 165. Dip Singh v. Ram Charan
(1), and Bharat Singh v. Tej Singh (2), referred to.

Tur facts of this case, so far as they are necessary
for the purposes of this report, appear from the judge-
ment of the Court.

Maulvi Muhammad Abdul Aziz, for the appellants.

Dr. M. L. Agarwala, for the respondents.

Bovs and Kenparn, JJ.—This is a suit under sec-
tion 164 of the Tenancy Act for profits by a co-sharer
against the heirs of a lambardar. It has been found
not merely that there were no reliable accounts of actual

* Soeemd Appeal No. 781 of 1025, from a decree of R. T YOILL,
District Judge of Bulandshahr dated the 27th of Pebruary, 1925, reversing &

decree. of A Shakur, Assistant- Collector, first class of Bulandshahr, dated

the 22nd of Septémber, 1923.
(1) (1906) LT.R., 29 All, 15; (2) (1917 I.L.R., 40 All., 2486,
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