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the time so limited, we dirvect that he be removed from
the office of mutawalli. A decree in this sense will be
prepared in the office. We leave the parties to pay
their own costs in this Gourt.
Appeal allowed.
Before My. Justice Sulaiman and My, Justice Boys.
NATHU LAL (Orrosits pAnTY) ». RAGITUDBIR SINGIL
AND OTHERS (ATPLICANTS).™
Civil Procedure Code, section 151 ; order XLVII, rules 1 ana
T—Revicw of judgement—What reasons are admissible
for granting a vevicw—-Appeal—Revision.

When a compromise hag been incorporated into a
decree, the court cannot review its order on the sole ground
that the compromise hag been entered into under undue
influence or coercion.

’y

The term ‘‘ any other sufficient reason ” used in order
XILVII, rule 1, of the Code of Civil Procedure means a reason
sufficient on grounds at least analogons to those szpecified
immediately previously. :

In as much as fraud, undue influence or coerclon cannot
be considered as in any way analogous o either the discovery
of a mistake or error apparent on the face of the record ov
the discovery of mew and important cvidence, that ground
alone does not constitute a valid reason for a 10wmn a review
of judgement. Chajju Ram v. Neki (1), followed. :

Foolcomary Dast v. Woodoy Chunder Biswas (2),
Mirali Rehimbhoy v. Rehmoobhoy Habibbhoy (3); Barhamdeo
Prasad v. PBanarsi Prasad (4), Dwarka Dhish Prasad (5),
Narain Das v. Chiranji Lal (6), Tirbeni Kunwar v. Mohan Lal
(7), Kumar Gopike Raman Ray v. Maher Ali (3), Gulab Koer

Badshah Bahadur (9) and Kotaghiri Venkata Subbamma
Rao v. Vellanki Venkatorama Rao (10), utpd in mromrmﬂ,

*Wirsh Appcal "No. 182 of 1924, from an mdm of Ixnp Tuqhau Anhm
Subordinate Judge of Budaun, dated the 9th of October, 1924,

(1) (192 2) L.R., 49 T.A., 144; LT.R., § Tah., 127.

@) (1899) ILR, 95 Cale., 649. (3) (1891) LI.R., 15 Bom., bo4.
# (1901) 3 C. I3, 119, (mfm) IL.R., 46 AlL, 245
(6) (1924) T.T.R., 47 AlL, 361. (7) (1922) 66 Indian Cases, 558.
®) (1923) 39 C.I.7., 247. (®) (1909) 10 C.L.J., 420.

(10) (1900) I.L.R., 24 Mad., 1.
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This was an appeal against an order granting a __ %
review of judgement in a case in which the decree of Mu=u Lo
the court below (Subordinate Judge of Budaun) was Racwomz
based upon a compromise. The review was granted S,
upon the ground that the compromise on which the
decres was based had been procured by fraud, undue
influence, and coercion. When the appeal came
on for hearing, a preliminary objection was raised
that no appeal lay. The objection was sustained and
the application was heard as an application in
revision. The position taken up by the applicant
was that the grounds upon which the Subordinate
Judge’s order granting the review was based were
not grounds which were admissible as falling within
the scope of order XLVII of the Code of Civil
Procedure.

Hafiz Mushtag Ahmad (with him Maulvi Iqbal
Afuinad), for the appellant.

Mr. S. 4. Haidar Munshi Haernandan Prasad
and Pandit 8. S. Sastry, for the respondents.

Bovs, J—This is an appeal against an order
purporting to be in review setting aside a decree on
the ground of fraud or undue influence. The appli-
cation for review alleged undue influence. The
review has been granted upon a general finding
apparently of fraud, undue influence, coercion, etc.

A preliminary objection is taken that no appeal
lies; that it is, barred by order XLVII, rule 7, in
that none of the only three conditions in which an
appeal is allowed is applicable to the case. For the
appellant this is now practically conceded, but we
are invited to hear the appeal as an application on
the revisional side and to set aside the order granting
the review on the ground that none of the conditions.
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Y% which under order XLVIT, rule 1, are essential to a
Narav L review, existed in this case, and that the order
Raarsm granting the review was, therefore, an illegal exercise
SweR. f jurisdiction. T think this contention is correct.
Under order XLVII, rule 1, a review may be
admitted on any of the three grounds set out in stib-
section (1) of the rule. It is conceded that the plea
of fraud or undue influence alleged in this case was
not accompanied by the discovery of any new and
important matter or evidence; mor 1is it urged that
there was any mistake or error apparenut on the face
of the record. It has, therefore, to be conceded by
counsel for the opposite party who obtained the
review that his plea did not come within the first
grounds. It is, however, urged that the words *‘ for
any other sufficient reason ”’ are sufficiently wide to

cover a plea of fraud or undue influence.

Now it has been held by their Lordships of the
Privy Council in Chhajju Ram v. Neki (1) that the
other sufficient reason must be ‘“ a reason sufficient
on grounds at least analogous to those specified imme-
diately preceding . We have had a large number
of cases quoted to us, but counsel for the applicant
for review has not been able to quote to us a single
case in which, recognizing the limited scope laid
down by the Privy Council of the words “ other
sufficient reason *’, it has been held that fraud un-
accompanied by the discovery of new matter is within
that limited scope.

We have, therefore, to consider for ourselves
whether fraud or undue influence unaccompanied by
the discovery of any new!fact can be said to he a reason
analogous to the two preceding reasons. It clearly
is not even remotely analogous to the discovery

(1) (1922) LR., 49 T.A,, 144; TLR., 8 Lah., 127.
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of a mistake or error apparent on the face of
the record. In my opinion it is equally distant
from excusable failure to discover new important
matter. The essence of that reason is the discovery
of something new. The application for review in
this case did not even hint at the discovery of any
thing new; it merely alleged that with full knowledge
of the facts the applicant foolishly allowed himself
to be persuaded to take a course which he now alleges
was very injurious to his interests. T am of opinion
that such a reason is wholly foreign to either of the
two first reasons set out in rule 1; that fraud or
undue influence unacecompanied by any discovery of
new matter does not constitute a ground for review

and the order granting review was an illegal exercise

of jurisdiction.

I would set aside the order granting review and
restore the decree of the court below.

Surarman, J.—I agree. My reasons are different.
viz., that the decree was voidable and the right to
avoid it accrued when the option was exercised sub-
sequently. “

By taE Courr.—In the exercise of our revigional
jurisdiction we set aside the order granting review
and restore the decree of the court below. The appli-
cant in this Court will have his costs in this Court
and in the court below in the matter of the review.

Order set aside.
Decree restored.
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