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1921, to the 3rd of October, 1921. Both the courts below 
dismissed the pLaintiff’ s suit on the groimd of res judicata 
but they have also expressed the opinion that the plain­
tiff’ s account in the present suit is not a genuine account. SEArSo 

It has been urged in this Court on behalf of the 
appellant that each of the parties had a separate account 
and that the transactions were independent and that each 
could form a basis of a separate litigation; that is to eay, 
the present plaintiff could sue the defendant for goods 
sold by the plaintiff to the defendant, while the present 
defendant could sue the plaintiff independently for 
goods sold by the defendant to the plaintiff . It has, how­
ever, been found as a fact by the courts below that the 
account is a common and mutual account and this has 
been admitted by the present plaintiff in the trial court.
The lower appellate court has referred to the words of Sir 
Barnes Peacock quoted in the judgement of their Lord­
ships of the Privy Council in the case of Hook v. Adminis­
trator-General of Bengal (1), and this decision clearly 
covers the present case. There is no force in the present 
appeal and it is dismissed with costs.

Appeal dis7nissed.
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Before Justice Sir Cecil Walsh and Mr. Justice Ashworth.
PABTAB NAEAIN ( D e f e n d a n t )  v . TH E  JUTE M ILLS

( P l a i n t i f f ) . A p r i C  26.

Principal and agent— Forged hill presented hy agent—
Liability of principal.

Plaintiff and defendant had dealings tog-ether and the 
defendant was in the habit of paying to the plaintiff’s servants.
One of the plaintiff’ s servants presented a bill, on which the 
defendant paid. The bill was afterwards found to be a 
forgery. .. •

* Second Appeal No. 5i9 of 1925, from a decree of H. B. Holme,
District Judge of Oa-v?nporej dated the 16th of December, 192^, 
reversing a decree , of Samp Narain, Second . Subordinat& Judge of : Cawii- 
pore, dated the 17th of May,; 1924.̂ ^̂ -̂ : ; r

(1) (1921) LL.B ., 48 Calc., 499.
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Held, that the plaintiit was liable to make good the 
■amount paid by the defendant. Barwic'k v. English Joint 
Stock Bank (1). followed.

Dr. Kailas Nath Katjii, for the appellant.
Pandit Gopi Nath Kunzru, for the respondent.
W alsh , J. :— This appeal must succeed. On the 

findings of the court below the case is unarguable. The 
plaintiff and defendant had dealings together and the 
defendant was in the habit of paying to the plaintiff’s 
servants. The plaintiff’ s servant Bam Nath presented a 
forged bill on which the defendant paid. The learned 
Judo'e in the court below has found that if it had been aO
genuine bill, the payment would have been a good pay­
ment. A man who does a thing through an agent does it 
himself in the eyes of the law and, therefore, the pre­
sentation of the forged bill was just as much the act of 
the principal as a genuine bill. As Avas said in the lead­
ing case of Barwick v. English Joint Stock Bank (1) :

“  It is true that the principal has not authorized the parti­
cular act but he has put the agent in his place to do that class 
of acts and he must be answerable for the manner in which 
the agent has conducted himself in doing the business which it 
was the act of his master to place him in .”

Ashworth, J. :— I agree with the view of my learn­
ed brother on the law, but would point out that the evi­
dence did not establish that this particular servant Bam 
Nath had ever been entrusted with the duty of presenting 
hills to the defendant firm but merely that other servants 
in the employ of the plaintiff, of no superior degree to this 
Bam Nath, ŵ ere entrusted on various occasions with the 
■duty of presenting bills. On this evidence I hold that 
the lower appellate court had some evidence to support 
a finding of fact that the presentation of the bill by Bam 
Nath, even though not within the scope of his actual 
authority, was within the scope of his apparent authority.

(1) (1867) L.R., 2 Excli., 259(266).
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By th e  C ou rt .— The order of the Court is that the Apl^‘ 26. 
■appeal be allowed and the plaintiff’ s suit be dismissed 
with costs throughout. Naiuis.

Appeal allowed.

Before Mr. Justice Stilaiinan and Mr. Justice Boys.
‘G H A EIB  E A I and a n o t h e r  ( P l a i n t i f f s )  v.  M U K H  L A L

EAI AND OTHERS (Defendants).® -------^
A ct No. X V I of 1908 {Indian Registration Act), section 17(b) 

-—Registration— Compromise— Recital of agreement bet- 
iveen the parties to a mutation case coupled with a request 
thdt- the property in suit might he partitioned in a parti­
cular toay.
Held, following' the principles laid down in Satrohan Lai 

'v. Nageshioar Prasad (1), Bahhtaioar v. Sundar Lai (2) and 
Mahomed Musa v. Aghore Kumar Ganguly (3), that a docu­
ment filed in a mutation case which merely set forth that the 
parties had settled the matters in dispute between them and 
that they desired that the property in suit should be parti­
tioned in such and such a manner was not a document the 
Tegistration of which was necessary.

T he facts of this case sufficiently appear from the 
judgement of B oys, J.

Dr. M. L. Agarwala, for the appellants.
MmiBhi Narain Prasad Ashtkma and M.nmhi Balesh- 

.wari Prasad, £or the iGspoJidents.
B o ys , J .~ T h is  appeal raises the hitherto much 

•debated question as to the effect of the non-registration of 
^ document presented to a mutation court asking for the 
names of the applicants to be entered in a particular way 
and at the same time setting forth in one form or another 
■that the parties have come to an agreement between

* Second Appea,! No. 437 of 1925, from a decree of E. A. Sams,
District Judge of Ghazipur, dated the 3rd of December, 19M, confirming 

decree of Eaja Earn, Additional Subordinate Judge of EalUa, dated 
tte  12th of December, 1923.

(1) (1916) 19 Ondh Cases, 75; (2) (lf)2o) LL.B.., 48 AIL, 213.
35 Indian Cases, 770.

: (3) ■(1914);:i.L.E-, 42; Cak,, BOl.- ;


