
Before tSif Gnmv:ood Mears, Knight, Chief Justice, and Mf.
Justice Dalai.

JlkM  J-'KARAI) (DhcREE-HOLI)EEj (tO E E  L A L  and 1927
. I p r i l ,  30,AN0TH1:E (JuDGEMENT-DEBTOriS).-

Act iLoeali No. II  of 1903 {Bundelkhand Land Alienation rlct) 
section 3— “ Brahmans Brahma Bhats ’’— Exeour 
tion of iiecrce—Ohjection raised ajtcr record sent to Col
l e c t  or to Parry out sale.

Held. (1) that “ Brabina Bhats ” are Brahm ans” with
in the purview of the BniiJelkliand Jjnnd Alienation A ct, 190o, 
and that an objection that property is not, under the terms 
of tlie Act, siileal'ile in e:-;eciitiou of a decree, can be taken at 
any time up to th.e actual sale.

This was a .-:eccaid appeal arising out of proceed- 
iiig.'i ill execution of a decree, the material question at 
issue being whether the property was not exempt 
from sale under the provisions of the Bimdelkhand 
Land Alienation Act, 1903. The facts of the case, 
so far as they are necessary for the purposes of this 
report, sufficiently appear from the judgement of the 
'Court.

Dr. Surrndro. Nath Sen and Mr. B. Malik, for 
the appellant.

Pandit Rama Kant Malaviya, for the respon
dents.

AIears, C. J . ,  and Dalal, J . :— Both subordi
nate courts have held that the respondents are Brah
ma Bhats and included in the term “ Brahmans/' 
who are privileged persons, and whose agricultural 
land cannot be attached or sold in execution of a 
decree under the provisions of the Bundelkhand Land 
Alienation Act. I t  waŝ  argued here (1) that Bhats 
are Brahma Bhats and are not included in the term

VOL. X L I X .J  ALLAHABAD SER IES. 887

*  Second Appeal No. 227 of 1926, from a decree of E. L . Norton, Die- 
n^ansi, dated the '28tli of October, 1925, confirmiiig a decree 

192?  ̂ Bubordinate Judfre of Jliansi, dated tbe 28th of May,



Braliiiiaii ” but are eitlier hmiias or sudras and (2)
 ̂ tliat the objection was raised by the judgement-

debtors very late in the proceedings, after attacliment 
was made and the file was sent to the Collector to carry 
out the sale of the agricultural land.

The finding is one of fact that Brahma Bhats are 
included in the term “ Brahman.” The learned 
Judge of the lower appelLite court has given reasons 
for holding that the intention of the Government was 
to include Brahma Bhats in the term Brahman. In 
the Notification issued under the Act all Brahmans 
are granted this privilege except Marwari Brahmans. 
The exception of Marwari Brahmans indicates that 
all other sub-castes of Brahmans are included. A 
reference was made to the Punjab Census Report, 
where.these people were included under the heading 
as Brahmans, and also to the usage in the Central 
Provinces, and the lower court on the basis of that 
evidence held that Brahma Bhats were Brahmans. 
This is a finding of fact and binding on us in second
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Bo long as the property is not soJd tiie jnclg'c- 
ment-debtors are entitled to claim the privilege to 
which they are entitled under the Act. They are in 
no way estopped, because we were not told how the 
decree-holder suffered by the objection being raised at 
a late stage of the proceedings.

We dismiss the appeal with costs.
dismissed.-


