
Before Mr. Justice Bennet and Mr. Jti^tice Iqhal Ahmad. 
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Act No. IX  o/ 1908 {Limitation Act), articles 142 and 144—

Suit for possesMon of immoveable property based on
pU intifs title—Burden of proof— Adverse possession.

The article of tlie Limitation Act applicable to a suit in 
whicli the plaintiff sues for possession of immoveable property 
on the basis of his title is article 144, and if in snch a suit 
the plaintiff proves his title he is entitled to a decree, unless 
the defendant succeeds in estabhshing his adverse possession 
for a period of more than twelve years. To cases in which 
the plaintiff claims rehef on the basis of his title article 142 
has no application. That article applies to suits in which the 
plaintiff claims possession of property on the ground th'at 
■while in possession he was dispossessed or his possession was 
discontinued by the defendant. In other words that article is 
restricted to cases in which the relief for possession sought 
by the plaintiff is based on what may be styled as possessory 
title.

There may be cases in which the plaintiff sues for 
possession of immoveable property both on the ground of title 
and on the ground of his possession having been disturbed 
by the defendant. In such cases, if he proves his title the 
burden of establishing title by advei’se possession lies upon 
the defendant, and if the defendant succeeds in proving that 
fact the suit must fail, otherwise the plaintiff is entitled to a 
îecree. To this extent article 144 will apply to such a suit. 

13ut it may he that the plaintiff, though not a,hie to substantiate 
liis title, is in a position to prove Ms possession and 
dispossession by the defendant within twelve years. If that 
be the 'case, article 142 will apply and the burden will be on the 
plaintiff. In short, suits for possession based both on the 
plaintiff’s title and possessory title invite the application of 
{3-rticIes 142 and 144-, according to the varying circumstances 
•of each case.

Second Appeal No. 90i of 1926, from a decree of Slieoclarshan Dayal, 
M g e  of the Court of Small Ca«aes, exercising the powerR of a Bubordinate 
.Tiidffe of Asra. diiied tbe 5th of Pebnia,ry, 1926, confirmincr a decree of 

T . S. Giihkut, Mimsif of Agra., dated the 31st of August, 1925.



S e c fe t a n j  o f S t a t e  fo r  I n d ia  v. G JielU km ii Rama R ao  (1),
Jai Cliand Bahadur v. Ginoar Singh  (2) and Ali Hammad y. Kanhaka-
Glmrpattm' Singh (3), followed. Sita Ra7n Dtihe y. Ram 
Sundar Prasad (4) and Kamakhya Narayan Singh v. Bam ammu.
Raksha Singh (5), distinguislied.

Mr. SMam Krishna Dar, for the appellant.

Mr. Girdhari Lai Aganoah, for tlie respondents.
B en n e t and Iq b a l A hm ad; J J .—This appeal must 

be allowed. It is impossible to contest the proposition 
that the onus of establishing title by reason of possession 
for a certain requisite period lies iipon the person assert
ing such possession. In  other words, the burden of 
proving title by adverse possession lies upon the person 
claiming to have acquired title by such possession.

The findings of the lower appellate court in the 
present case are that the plaintiff’s title to the property 
in dispute has been proved, and that the evidence of both 
parties as regards possession is worthless. On these 
findings, in our judgenaent, ihe plaintiff was entitled to 
a decree. ■

The article applicable to a suit in which the 
plaintiff sues for possession of immoveable property on 
the basis of his title is article 144 of the first schedule to- 
the Limitation Act, and if in such a suit the plaintiff 
proves his title, he is entitled to a decree, unless the 
defendant succeeds in establishing his adverse possession 
for a period of more than twelve years. To cases in 
which the plaintiff claims relief on the basis of his title 
article 142 has no application. That article applies to 
suits in which the plaintiff claims possession of property, 
on the ground that while in possession he was dis
possessed, or his possession was discontinued; by the 
defendant.̂  In other words that article is restricted to»

(1) (1916) I. L. E ., 39 Mad., 617. (2) (1919) I. L, R., 41 All., 669.
(3) (1924) I  L. E ., 47 Ail., 389. (4) (1928) L L. E., 50 AIL, 813.

(6) (1928) I. L. E ., 7 Pat., 649.
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cases in -whicli the relief for possession sought by the 
;iAHSArfA’L-Mi-̂ aintiff is based on what may be styled as possessory

Ctihwb. title. Every person is entitled to have his peaceful
possession protected and no one has a right to take the 
law in his own hands and disturb the peaceful possession 
of another. Possession is in itself title and good against 
every body except the true owner. In short, there may
be cases in which a person, though not the true owner,
has been in peaceful possession of property and his 
possession is disturbed. In such cases the person dis
possessed has a right to claim to be restored back to pos
session on proving the fact of his possession and Ks dis
possession or discontinuance of his possession by the 
defendant within a period of twelve years prior to the 
institution of the suit. To such cases article 142 
applies, and the burden of proving the fact that the 
plaintifi was in possession and was dispossessed within 
twelve years of the date of the suit lies on the plaintiff 
and, on proving these facts, the plaintiff is entitled to a 
decree unless the defendant establishes that he is the 
true owner of the property in dispute.

Another class of cases are those in wliich the 
plaintiff sues for possession of immoveable property both 
on the ground of his title and on the ground of his posses- 
^̂ ion having been disturbed by the defendant. In such 
cases, if he proves his title the burden of establishing 
title by adverse possession for more than twelve years 
lies upon the defendant and if he succeeds in proving 
that fact the suit must fail, otherwise the plaintifi is 
-entitled to a decree. To this extent article 144 will 
apply to such a suit. But it may be that the plaintiff, 
though not able to substantiate his title, is in a position 
to prove his possession and dispossession by defendant 
within twelve years. If that be the case,' article 142 
will apply and the burdeij will lie on the plaintiff. In 
short, suits for possession based both on tlie plaintiff’s
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G i r 'w a b .

title and possessory title in.yite the application of articles 
142 and 144, according to tlie varying circumstances of EAsnAiYA 
each case.

The view that we take is in consonance with the 
view of their Lordships of tlii; Judicial Committee in 
Secretary of State for India v. Ghellikani Rama Rao (1), 
and the decisions of this Court in Jai Gliand Bahadur v,
Girwar Singh (2) and Ali Hammacl v. GhurpaUar 
Singh (3).

The learned advocate for the respondent has placed 
reliance on the cases of Sita Ram Dube v. Ram Smdar 
Prasad (4) and Kamakhya Narayan Singh v. Ram 
Rahsha Singh (5). In our opinion, neither of these 
cases have any bearing on the controversy before ns.
All that was decided in the case of Sita Ram Dube v.
Ram Smdar Prasad (4) was that, where a purchaser in 
execution has obtained delivery of possession in 
accordance with la’w, that would, as between the parties 
to the proceedings for delivery of possession, give a new 
start for the computation of limitation and the aiiction- 
purchaser is entitled to a decree for possession provided 
lie brings his claim within 12 years from the date of 
■delivery of such possession. No one can controvert that 
proposition of law, but that proposition has no applica
tion to the facts of the present case. The case of 
Kamahhja Narayan Singh v. Ram Rahsha Singh (5)
■also has no bearing on the question before us. In that 
case the claim of the plaintiff, wliose predecessor in title 
had granted a lease, as against the assignee of the lessee 
was 'dismissed on the ground that no contract of tenancy 
between the lessor and the assignee of the lessee liad 
lieen established and that the lessee had established liis 
title by adverse possession for a period of more th an

(1) (1916) I. L . R ., 39 lilaa., 617. (2) (1919) L L . K ,  41 All., 669.

<8) ’(1924):I L. E ., 47 All., 889. (4) (1928) I  l i ,  E ., SO All., 813.

(5) (1928) I. L . E ., 7 Fat,, 649.
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twelve years. Similarly in tlie last case cited by fche 
learned counsel for the respondent the claim of the 
plaiiitifi was dismissed as ae’ainst the defendant on thefrlBWAR
ground that the plaintiff, having obtained a decree for 
possession against the defendant of that suit, had taken 
no step for a period of 12 years to enforce that decree 
and to obtain possession of the property. It is manifest 
that from the date of the decree for possession the posses
sion of the defendant of that suit was in fact and in law 
adverse to the plaintiff of that suit and, as such, the* 
view expressed by their Lordships of the Judicial Com
mittee in that case in no way militates against the view 
taken by us in the present case.

Eor the reasons that we have given we allow this- 
appeal, set aside the decrees of the courts below and 
decree the plaintiff’s suit with costs in all courts.
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Before Justice Sir Shah Muhammad Sulaiman and Mr. 
Justice Piillan,

PUNJAB SUGAR MILLS Co. (D efe n d a n t ) LACHH- 
m an PEASAD (P l a in t if f ) .*

Act (Local) No. XI 0/1922 (Agra Pre-emption Act), section 8 
(c)— ’’Purposes of a maniifa.ctumig industry”— Cultim- 
tion of sugarcane is not a ‘ ‘purpose of a manufacturing 
industry”—Recital of purpose in the sale deed not neces
sary.

Purchase of land by a sugar mannfacturing factory for the 
purpose of cultivation of sugarcane crops to be used as raw 
material for the fa'ctory is not a purchase --‘for the purpo^F  
of a manufacturing industry’  ̂ within the meamrig-«dl’̂ &C‘- 
tion 8(c) of the Agra Pre-emption Act. Sugarcane growing ig: 
an agricultural pursuit quite separate and independent from 
the industry of manufacturing sugar. No doubt it is raw 

• material required by a sugar factory, but the production of 
such raw material by agriculture is not part of the business of

*Pirst Appeal No. 455 of 1926, from a decree of Kaulesliar Nath Eai,
, Subordinate Judge of Ghazipur, dated the iStli of Septembar, 1926.


