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1927pi’oper course is for one of these pending cases to be 
submitted to this Court together with a statement of iUjA fhi 
the facts of the particular case and a statement ol duot̂ doei.' 
the conflicting opinions" of the members who arc 
dealing with it. A copy of this order should be sent  ̂
to the Board of Revenue and the matter will be taken ‘ eai. ' 
up again when the record of any case pending before 
the Board and involving the points of law referred to 
is submitted to us with a statement of the facts and a 
statement of the opinions of the members of the Board.
We consider it essential to have the case presented 
to us in this way in order to enable us to issue notice 
to the parties who must be represented by counsel 
when the case comes up before this Court for disposal.

A P P E L L A T E  C IV IL .

B efore Mr. Justice Aslnoorth and Mr. Justice Kendall. 
EIK H D BO  TIW A E I ( P l a in t i f f ) SUKHDEO T IW A E I

AND OTHEES (DEFENDANTS)

Hindu law—Hindu widow—Alienation hy widmo— Question 
as to Origin o f w idow’s title—Adverse possession.
On th e  death of one S T , N ,  who was th e  widow of a pre

deceased nephew  of h is , got possession of som e of h is  property 
and rem ained  in possession for m ore th a n  tw elve years. T h e  
widow and one of tw o grandsons having ahenated  som e of th is  
property , the  oth er grandson sued to have th e  sale set aside.

Held, th a t N had acquired a  tit le  w h ich  w as good not 
o n ly  against the reversioners to S T , but as aga in st the  rev er
sioners to  her h u sb an d ’s e sta te .

Lofjwanti v, Safa Ghand (1 ), d istinguished. Varada 
Pillai V. Jeevarathnam m al (2.) and Kali Charan v. PiaH (3 ), 
le ferred  to.

1927 
March, IL

* Second Appeal No. 1883 of 1924, from a decree of Zorawar Singh, 
Additional Subordinate Judge of Gbazipur, dated the 5th of September, 1924, 
confirming a decree of Kanhaiya Lai Nagar, Munsif of Muhainiriadabafl, dated 
the 4th of April, 1923-

(1) (1924) I.L .E ., 5 Lah., 192. (2) (1919) I .L .E ., 43 Mad., 244.
(3) (1924) I.L .E ., 46 All., 769.



1927 This was a second appeal arising out of a suit
"r^^eo'~ brought by one Rikhdeo Tiwari to have adjudged void 

Q sale-deed, dated the 27th of May, 1912, executed by 
grandmother Musammaf Naulasi along with his 

elder brother Sukhdeo, who purported to execute it 
both on behalf of himself and of the plaintiff , a minor 
at the time. The suit was brought on the allegation 
that Musammat Naulasi’s husband was Sita Ram, a 
son of Sheo Tiwari and that the property came down 
to Musammat Naulasi from Sheo Tiwari through Sita 
Ram. Both the courts below found that as a matter 
of fact Sheo Tiwari was not the father of Sita Ram 
but the uncle, and that Sita Ram predeceased Sheo 
Tiwari. They consequently found that when Sheo 
Tiwari died, Musammat Naulasi had no title to the 
property left by him and that her possession of the 
same must be held to be adverse to the reversioners of 
Sheo Tiwari. There was no direct evidence to show 
how Sukhdeo came to be associated in the sale-deed 
impugned, but it was suggested that he was merely 
joined at the instance of the transferee in order to 
preclude any possible claim, such as the present one, 
either by Sukhdeo himself or by Rikhdeo. Both the 
lower courts found that at the date of execution of 
the sale-deed which was impugned, Musamm.at Naulasi 
had acquired absolute title in the property sold by 
twelve years’ adverse possession, and the suit was, 
accordingly, dismissed. The plaintiff appealed.

Pandit Uma Shankar Bajfai, for the appellant, 
Babu Piari Lai Banerji, for the respondents.

The judgement of th,e Court (A shw orth and 
K endall, J J . ) ,  after stating the facts as above, thus 
continued ;—

In this second appeal we are asked to hold that 
the lower courts were wrong in deciding in favour of
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accretion of title to Musammat Naulasi by reason o f __
twelve years’ adverse possession. ‘ We are referred biehdbo
to the Privy Council decision in Lajwanti v. Safa ,,
Chand (1) as authority for the view that a widow 
getting possession of property, which could have 
come to her husband lawfully in his lifetime as 
reversioner or heir, must be deemed to limit her claim 
to that of a Hindu widow. We would distinguish 
this decision, as it has previously been distinguished, 
on the ground that in the Privy Council case, at the 
time when the widow entered into possession, she was 
entitled to the property as widow and it was only 
subsequently that the birth of a posthumous son made 
her liable to dispossession. In the present case 
Musammat ISTaulasi was not entitled under any view 
to a Hindu widow's possession at the time when she 
obtained entry. The Privy Council decision has been 
distinguished in the same way in other cases. We 
would refer to Vamda Pillai v. Jeevarathnammal (2) 
and Kali Char an v. Fiari (3).

It has been urged that as a matter of fact there 
is evidence which will justify it being held that the 
widow limited her claim to a widow's estate. The 
evidence relied upon is an entry in the khewat show
ing that her name was associated with that of her 
daughter and her daughter’s sons (exclusive of the 
present plaintiff). The lower appellate court found 
that this evidence did not apply to the property in 
suit or property left by Sheo Tiwari. I t  is quite " 
conceivable that this entry was with reference to pro
perty left by her husband Sjta Ram. We are told 
that he left some such property.

For the above reasons we hold that the lowor 
courts were right in holding that Musammat Naulasi 
acquired an absolute title in the property by adverse

(1) (1924) I.L.E., 5 Lab., 19*2. (2) (1919) 43 Mad., 244.
(S) (1924) I.L.E., 46 All., 769.
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possession and tliat this absolute title was acquired 
liiKHDEo not only against the reversioners of Sheo Tiw ari’s 

estate but as against any reversioner to her husband 
'I'rmRL Ram’s estate.

We dismiss this appeal with costs.

Appeal dismissed.
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Before Mr. Justice Lindsay and Mr. Justice Sulainian.

1037  ̂ M U H AM M AD  A S K A E I  ( P la in t if f )  v . E A H M A T -U L L A H  
March, oTHEUS (DEFENDANTS).*

M u lio n im a d a n  law— Pre-emption— T alab-i-ishtish]iad~ ---flec(m 4  
d e m a n d  m a d e  to o n e  only  o f  s ev era l vcM dees— P re v io u s  
n o tice  of date of sale— P re -e m p t io n  of s h a re  of o n e  o f  
sev era l v e n d ee s .

H e ld , in a suit fo r  pre-emption based on the Mniiani- 
inadaii law— (1) tliat the mere fact of a previoiiB notice to 
tlie plaintiff pre-emptor that the properly is goin^' to be sold 
on a certain date cannot operate as an estoppel or deprive 
him of his right to claim pre-eiiiption after the sa'e ha» 
actually taken place; (2) that where the sale is to .several 
vendees jointly, the pre-enjptor is not obliged to pre-en\pt the 
whole, but can pre-empt the share of any one of the vendees; 
($) that if the first demand is made to all the vendees, but the' 
second to one only, the plaintiff can only get a, decree in. 
respect of the share of that one vendee.

A U m an B e g a n i  v. A li H u s a in  (1), G u n p u t  J h a  v. A m m d  
S in g h  D as (2) and B irj  B e h a r e e  S i n g h  v. D u rh a re e  L a i  (3),. 
referred to.

This was a suit for pre-emption. The claim 
was originally based both on an alleged custom as well 
as the Muhammadan law. The claim, so far as the

* First Appeal No. 529 of 1923, from a decree of Joti Sanup, Additional 
SBbordinate Judge of Saliaranpur, dated the 15th of September, 1923.

(1) (mS) I.L.R., 45 All., U9. (2) (1848) S.D.A. (Lower Provinces)
22 .

(3) (1850) S.D.A, (Bengal) 585.


