
V.Vilhe reduced by the sum of Es. 142-12-0. A fresh 
redemption decree will be prepared in this Court.
Six months’ time is allowed from this date for pay- stnrh
ment. The appellants will have their costs in pro- haghdetr
portion to their success and will pay costs in pro- 
portion to their failure. The cross-objection is dis
missed with costs.

Appeal allowed in 'part.
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M ISCELLAN EOUS C IV IL .

Before Mr. Justice Litids-ay and Mr. Justice Sulaiman.

RAJA S R I KRISH N A D U TT D U BE BAHADUR ( P l a i n -  1927 
t i f f )  t\ RAM ACHHAIBAR RAI an d  o t h e b s  (D e fe n d -  IQ
a n t s ).'*

Act (Local) No. I l l  o f 1926 (Agra Tenancy Act), section  254 
— R eference -to High Court by Board of R evenue—
R eference not to he o f an abstract point, hut of a concrete 
case arising before the Board.
Section 254 of the Agra Tenancy Act, 1926, does not 

contemplate the reference to the High Court of merely an 
abstract point of law, but the reference of a concrete case 
coming before the Board of Revenue in which the particular 
point upon which the Board desires to have the opinion of 
the High Court arises.

I n this case the Bench had before it a letter from 
the Registrar of the Board of Revenue to the 
Registrar of the High Court which purported to be 
a reference to the High Court under the provisions of 
section 254 of the Agra Tenancy Act, 1926. The 
facts of the case, so far as they are necessary for the 
purposes of this report, appear from the judgement 
of the Court. "

Pandit Narmadeshivar Prasad Upadhiya and 
Munshi ShamhUu Nath Seth, for the appellant.

* Miscellaneous Case No. 35 of 1927.

59 AD.



V.
«AM

A c h h a i b a r

___ Munshi Harnandan Prasad^ for the respon-
B aja Ski d e l l t s .
E e i s h .v/  .

dutt Dube L indsay and SuLAiMAN, J J .  :—Tiiis case comes
Bahadde us as a reference made by the Board of Eeve-

nue under the provisions of section 254 of the Agra 
Tenancy Act, Act No. I l l  of 1926. The points 
I eferred for our opinion are set out in a letter 
addressed to the Registrar of this Court and signed 
by the Registrar of the Board of Revenue. It  is 
stated in this letter that the members of the Board of 
Revenue desire the opinion of this Court on three 
questions of law which are specified. Along with 
this reference a number of records have been sent 
which, so far as we are able to gather, are records of 
cases which the Board of Revenue has already 
decided.

Looking at the terms of section 254 of the Tenancy 
Act above referred to, it appears to us that this sec
tion contemplates a reference to this Court by the 
Board of Revenue in connexion with some case which 
is actually pending before the Board. We do not 
think that this section justifies any reference in order 
to obtain an opinion upon any question of law arising 
in a case which has already been decided by the 
Board of Revenue. In other words, we are not dis
posed to construe section 254 as giving authority for 
the Board of Revenue to refer to this Court abstract 
questions of law detached from any concrete case 
which may be pending before the Board for decision. 
We notice, however, that in the letter of the Regis
trar of the Board of Revenue it is stated in para
graph 4 that there are several cases now pending 
before the Board involving the first and second points 
of law which are referred to in the letter. I f  the 
Board of Revenue desires to have the opinion of this 
Court under the section in question, we think the
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1927pi’oper course is for one of these pending cases to be 
submitted to this Court together with a statement of iUjA fhi 
the facts of the particular case and a statement ol duot̂ doei.' 
the conflicting opinions" of the members who arc 
dealing with it. A copy of this order should be sent  ̂
to the Board of Revenue and the matter will be taken ‘ eai. ' 
up again when the record of any case pending before 
the Board and involving the points of law referred to 
is submitted to us with a statement of the facts and a 
statement of the opinions of the members of the Board.
We consider it essential to have the case presented 
to us in this way in order to enable us to issue notice 
to the parties who must be represented by counsel 
when the case comes up before this Court for disposal.

A P P E L L A T E  C IV IL .

B efore Mr. Justice Aslnoorth and Mr. Justice Kendall. 
EIK H D BO  TIW A E I ( P l a in t i f f ) SUKHDEO T IW A E I

AND OTHEES (DEFENDANTS)

Hindu law—Hindu widow—Alienation hy widmo— Question 
as to Origin o f w idow’s title—Adverse possession.
On th e  death of one S T , N ,  who was th e  widow of a pre

deceased nephew  of h is , got possession of som e of h is  property 
and rem ained  in possession for m ore th a n  tw elve years. T h e  
widow and one of tw o grandsons having ahenated  som e of th is  
property , the  oth er grandson sued to have th e  sale set aside.

Held, th a t N had acquired a  tit le  w h ich  w as good not 
o n ly  against the reversioners to S T , but as aga in st the  rev er
sioners to  her h u sb an d ’s e sta te .

Lofjwanti v, Safa Ghand (1 ), d istinguished. Varada 
Pillai V. Jeevarathnam m al (2.) and Kali Charan v. PiaH (3 ), 
le ferred  to.

1927 
March, IL

* Second Appeal No. 1883 of 1924, from a decree of Zorawar Singh, 
Additional Subordinate Judge of Gbazipur, dated the 5th of September, 1924, 
confirming a decree of Kanhaiya Lai Nagar, Munsif of Muhainiriadabafl, dated 
the 4th of April, 1923-

(1) (1924) I.L .E ., 5 Lah., 192. (2) (1919) I .L .E ., 43 Mad., 244.
(3) (1924) I.L .E ., 46 All., 769.


