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Before Illr. 'Justice Dalai ami Mr. Justice PiiUau.

l\ISHxA.N L A I j  and a n o th e r  ( P l a i n t i f f s )  t . TIICA and
. ... Jnnuarii, 2S.

ANOTHER (D efen d a n tsj . "  ..

Act No. IX  o f 1908 {Indian Liniitatiun Act'), section  14—
Lim itation—Appeal filed in icfong court oioing to bona
fide m istake of appellant.
All appellant tiirongh a bend fide mistake, probably 

caused by erroneous ad.vice given to liim by liis pleader,
•filed an appeal in a court TvLich had had jurisdiction to 
entertain it once, but not long previously ceased to have 
sucli jurisdiction. As soon as iiis mistake was ^ooiiited out 
to him he lost no time in ]Dresenting liis niemorandnni of 
appeal to the right court; but by that time tlie appeal was 
on the face of it barred by limitation.

H eld, that section 14 of tlie Indian Limitation Act,
1908, applied and tlie a|)pellant was entitled to exclude the 
time .which lie bad spent in taking his appeal to the wrong 
com’t. Maqbul Ahmad v, Murla (1) and Brij Iridar SingJi.- 
V. Kanslii Bdm  (2), followed.

The facts of this case, so far as they are neces- 
sary for the purposes of this report, appear from the 
judgement of the Court.

Mimshi Panna Lai, for the appellants.
Dr. x¥. C . VaisJi, for the respondents.
Dalal and P ull an, J J .  :—The lower court threw 

out this appeal on the ground that it was barred by 
limitation. The suit relates to the tahsil of Sikandra- 
bad which is situated in the Bulandshahr district, but 
was up to the year 1921 in the jurisdiction of the 
District Judge of Meerut, 'this suit was decreed on 
the 28th of November, 1923, and on the 10th of

* Second Appeal No. 1534 of 1924, from a decree of Hari Har Lai,
District Judge of Bulandshahr, dated the 23rd of May, 1924, confiniung 
a decree of Kedar Nath Mehra, Munsif of G-haziabarl, dated the 28tli of 
November, 192S.

fl) (1916) 14 A .L.J., 912. (2) (1917) 15 A.L.T., 777.
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im January, 1924, an appeal Fas preferred in the court 
the District Judge of Meerut. The Munsariiii of 

that court accepted the appeal and it was made over 
to an Additional Judge for trial. Consequently it 
was not until the 10th of March that it was dis­
covered that the appeal should haVe been filed in the 
coiu’t of the District Judge of Bulandshahr. The-- 
appeal was then returned to the plaintiff, wiio took ifc 
without delay to the proper court. We have to con­
sider whether in a case of this kind the appellant 
sliould be punished for what must have been a mis­
take of his counsel. As far as he was concerned, it 
was clearly a Iona fide snistake and he has throughout 
prosecuted his case with diligence. I t  is not, in our 
opinion, improper to apply the provisions of section 
14 of the Limitation Act to a case of this kind al­
though it is an appeal, and in our opinion we are 
justified in holding that this was a bond fide mistake, 
that the appellant throughout acted in good faith and 
that his appeal should be heard. There is an autho­
rity for this view in the ruling in Maqbul A hmacl v, 
Murla (1) and we believe that we are acting in 
accordance with the principles laid down by their 
Lordships of the Privy Council in the case of Brij 
1 Ildar Singh v. Kanshi Rain (2). -

. We, therefore, allow this appeal and remand the 
case to the lower appellate court for decision on the- 
merits. The costs will follow tlie result.

A fpeal allowed.
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