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:the character of persons before the court. The High 1%
Court as the Supreme Court of revision must be PANOANAY
‘deemed to have power to see that courts below do not 0.
unjustly and without any lawful excuse take away “ham:
the character of a party or of a witness or of a counsel BT
before it. Smapr Lar, C. J., in the case of Moham-
mad Qasam v. Anwar Kimn (1) recognized that under.
section 561A there is an inherent power of the High
Court to delete objectionable remarks against wit-
nesses or accused persons. Such jurisdiction, how-
ever, can only he exercised when there is no founda-
tion whatsoever for the remark objected to and mnot
‘where it is a matter of inference from evidence.

[Here His Lordship referred to the passage in
the judgement which was sought to be expunged and
beld that there was no evidence to justify the lan-
guage employed in the judgement. ]

I accordingly order that the words which are
«objected to should be expunged from the judgement
of the Sessions Judge. The other prayer asked for
it the application is not granted.

APPELLATE CIVIL.

Before Mr. Justice Dalal and Mr. Justice Pullan.

THE PUNJAB NATTONAL BANK (PraiNntirr) v. TAJAM- 00 m(}‘?% 1
MUL HUSAIN, BISHESHAR NATH AND OTHERS - oot

(DEFENDANTS).*

Act No. XXVT of 1881 (Negotiable Instruments Act), sections
27 and 82—Hundi—Renewal of hundi after acceptance—
Liability of acceptor on first bill.

On the 2nd of November, 1921, two hundis were drawn bv
Tajammul Husain, Bisheshar Nath, in favour of the Punjab
National Bank, the drawees being the firm of Moti Lal,
B1sheshar Nath of Caleutta, by which they were accepted.

* Fxrsf Appeal l\To 23 of 1994, from a décree af Syerl Iftlkha,r Hmmm,

Fireh Bubordinste Judge of Ga.wupore dated the 21st of September, 1928.
(1) (1926) A.LR. (Lahore), 832.
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On the 4th of February, 1922, these hundis were renewed by
" the same drawers, but were not aceepted by the draweos.

Held, that-this renewal did not absolve the drawees Trom
their liability on the originul hundis.  Sheilh /1./.:7)@7' v. Sheikh
Khan (1), Sirdar Kuar v. Chandrawali (2 Dargaparapg
Sarrapu v. Bampratapu ) and David Torranee v, The Danls
of British Norlh America (4, velorred to.

TrE facts of this case, so far as they are necessary
for the purposes of this report, appear from the judge-
ment of the Court.

Dr. Kailus Nath Keatju, Tor the appellant.

Mr. Nihal Chand and Munshi Navrkayr Babadir
Johri, for the respondents.

Daran and Puntan, 000 The Pongab National
Bank hag appealed from the dismissal of its suil for
money on oot of two hundis, dated the 2nd of Nov-
ember, 1921. The hundis were drvawn by the firm of
Tajammul Hasain, Bisheshar Nath, and the drawee
wag the firm of Moti Lal, Bisheshar Nath at Caleutta,
These hundis were duly accepted by the fiem of Moti
Lal, Bisheshar Nath. The question of acceptance
has already been dealt with by us in our judgement in
First Appeal No. 524 of 1923 delivered today. We
hold acceptance to have heen made by a person duly
auihom;ed by the firm as reguived by section 27 of
the No@otml)lo Instruments Act.  These hundis were
renewed on the 4ih of February, 1922, by the same
drawcr, but were not accepted by the firm of Moti
Lal, Bmhmh.u‘ Nath on presentation.  The learned
Judge of the lower conrt held that the renewal of the
4th of February, 1922, was o full discharge of the two
prior hundis and that thercfore the firm of Moti T.al,
Bisheshar Nath wag not table to make payment either
on the former two hmndis of the 2nd of November,

(1) (1881) LILL, 7 Cule., 256, () (1882) 10000, 4 All, 810,
3) (1901) T.TL.R., 25 Mad., 5RO, ChASTH 1R B App. Cas. (1.0,
G4,
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1921, or on the subsequent hundls of the 4th of Feb-
Tuary, 1922.

The learned Judge relied on a ruling of this
Court in the case of Sirdar Kuar v. Chandrawaii (1).
In our opinion the facts in that case were not similar
to those of the present case. The principle applic-
able to a case like the present is one laid down in the
case of Sheikh Akbar v. Sheilkh Khan (2) :—

““ When g cause of action for money is once complete in
itself and the debtor then gives a bill or note to the creditor
for payment of the money at a future time, the creditor, if
the hill or note is not paid at matnrity, may always as a rale
sue for the original consideration, provided that he has not
endorsed or lost or parted with the bill or note under such
circumstances as to make the debtor liahle npon it to some
third person.”’

There has been no such endorsement in the present
case, and the principle of the above rule, which was
followed by the Madras High Court in the case of
Dargavarapu Sarrapw v. Rampratapu (3), would
apply. If we refer to the relevant section of the
Negotiable Instruments Act, the different ways in
which the acceptor of a negotiable instrument may
discharge his debt are given in section 82. The three
ways are cancellation, release and payment. Admit-
tedly there was no cancellation here, and there was
no discharge because the new hundi was only a provi-
sional discharge, which would have been complete if
that hundi had been accepted. For the same reason
there was no payment in due course. In a case of
the Judicial Committee—David Torrance v. The
Banl: of British North America (4), it was held under
similar circamstances that a fresh agreement between
the drawer and the holder for value of a bill of ex-
change did not release the acceptor of the first bill

:from liability on foot of the first bill. The learned

(1) (188%) T.I.R., 4 AlL, 330. (@) (1881) T.I.R., 7 Calc., 2686,
() (1901) TLLR., 95 Mad., 580. (4) (1878) L.R., 5 App. Cas. (P.C.).
948,
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counsel for the respoudents drew our attention to the
observations on renewal of a bill of exchange in
* Halsbury’s Laws of Eugland,”” Vol. II, page 553,
where it is said :—

©Promd fecie the glving of & new nspumeitt in place of
an existing one has the cffeet not of discluwging the instro.
ment then cxisting, but of heing o conditional andisfoction of
it, so thut if the new instromenk is duly poid at maturity
the first instrument is discharged ; hnt i not, then the dormang
rights on the first instrument are revived.”

This is the rule enunciated tn Sheekh A kbar’s case,
Then follows the sentence on which the learped
counsel for the respondents has relied :—-*° Parties to
the first instrument who do not assent, 'I'o 1ts renewal
are in any case discharged.”” TPos=ibly this covers the
case of sureties and not of principal debtors such as
an acceptor of a hundi 5. Tt is also o be noticed
that Bisheshar Nath, one of the partners of the firm,
was a party as partuer in another firm to the drawing
of the new contract and was cognizant of the rencwal,

The ruling from the Privy Council Law Reports
qnoted above dnes not favour the view that the aceeptor
of a bill of exchange is discharged from his liability on
the renewal of thd.i, bill to which he has not consented,

We are of opinion that the Bank ean enforce the
Liability of the firm of Moti Tal, Bisheshar Nath on
foot of the two bills of exchange of the 2nd of Nov-
cmber, 1921,

In the result we set aside the decree of the lower
court and decree the plaintil]'s suit on the two hundis
of the 2ud of November, 1921, with costs in all courts.

Appeal decreed.



