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t̂lie character of persons before tlie court. The High 
Court as the Supreme Court of revision must be panohanah 
cleemed to have power to see that courts below do not v.

unjustly and without any lawful excuse taKe away 
the character of a party or of a witness or of a coiinsel 
before it. S hadi L a l , C. J . ,  in the case of Moham­
mad Qasairi v, Anwar Kha% (1) recognized that under 
section 661A there is an inherent power of the High 
Court to delete objectionable remarks against wit­
nesses or accused persons. Such jurisdiction, how­
ever, can only be exercised when there is no founda­
tion whatsoever for the remark objected to and not 
where it is a matter of inference from evidence.

"Here His Lordship referred to the passage in 
the judgement which was sought to be expunged and 
held that there was no evidence to justify the lan­
guage employed in the judgement. ‘

I  accordingly order that the words which are 
•objected to should be expunged from the judgement'
■of the Sessions Judge. The other prayer asked for 
in the application is not granted.
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Before M r. Justice Dalai and Mr. Justice Pullan.
I 'H B  PU N JA B NATIONAL BANK (P l a in t if f ) d . T A J AM- ™

MUU HUSAIN, B IS H E S H A E  NATH and o th ers

(D efen d a n ts) .*

Act No. X X V I of 1881 (Negotiable Instruments Act), sections 
27 and 82—Hundi—Renetoal of hundi after acceptance— 
Liability of acceptor on f^rst bill.
On the 2nd of November, 1921, two Imnidis were drawn by 

Ta ĵammul Husain, Bisheshar Nath; in favour of the Punjab 
National Bank, the drawees being ttie firm of Moti Lai, 
Bisheshar Nath of Calcutta, by which they were accepted.

* Pirst Appeal No, 23 of 1924, from a Secrfie of Syed Iftikbar Husain,,
'Pirst 8'aborciiiaate Judga of Cawnporo, dated the. 21st of September, 1923.

(1) (1926̂  A.T.R. (Lahore), 382.



W2C. On the 4th of February, 1922, these Irundis were renewed by- 
Tsm the same drawers, brit were :not acccfitorl hy the ilniAvecw.

nSonao H eld, thfii-this ri'.newal dirl iiol' iihsolvr tlio draw(̂ eB Ironi 
their liability on the oiigimU livmdiM. ^Iirikh A/dmr v. ShnH'h 

'£Ajmmm Khan  (D, Sirdar Knar v. GliaMdrnioaU Dar(jamra.'pu
Brem’SHAR Sdrrapu v. Rampratapu (<>) !mh1 Ihwiil Torrancr v. Tim Uanh 

.Nath. of British, North Afiicnca (4), relVnvd !o.

The facts of this ca,se, so f:ii‘ :is iibi’.y a,re iieccBsary 
for tlie piirposc ŝ of tliis repoi't', ;ip|,)efir from the judge- 
ment of the C ôiirt.

D r. K a i la s  N a th  K a l fn ,  fo r ihc ;ippcl1ai)t.

Mr. Nihal (Jhaiid iiwd Muiislii Surkar Bdhadnr^ 
’Johri, for the nvspondcnts.

D a l .a,l f?ULLAN, -I.I. : Tile 1’unjab Niiiional
Bank has appealed from {li.sjui.ssnl oi‘ its„suil, for

■ moiie_y on foot of tw(̂  Inindis, dat('<l tho of N'ov-
ember, 1921. The hiindiK were drjiwii by i.tie finri of
Tajainmiil Husain, Bish,oslia.r NatJi, Jind tlic drawee
was the firni of Moti Lai, BiF;l:icsha,j’ Nath ;it i4ilciitta„
These Imiidis were duly ac.ccpt(;d by tin*, lirtn of Moti
Lai, Bisliesliar Nath. The question of ac^ceptance-
has already been dealt with by us in oirr judf îftiueiit in
First Appeal No. 524 of 1923 dolivê r'cHl today. We
hold accepfca,iico to In'ivo been iriado by a. person duly
authorized by the firm as required l)y Heciion 27 of
the Negotiable Instrn.ra,ents Ac'-t. These blind is were
renewed on the 4th of Fc^bniary, 1022, !>y 1/1 le same
drawer, but were n,ot acce.])ted by thĉ  firm of Moti
Lai, Bisheshar Nai;h, on |)Fesentatiojt. Tln̂  lea.rned'
Ju d g e  of tlic low er eoiiri-! h.el<l that, iTû  renew al o f tho
4th of Lfibrnary, 1922, was a fn'll diso]ia,rg‘e of the two
prior hnndis and tlni.t tber(,'for(i the* firrn of M'oti T,aL
Bisheshar Nath w;is not liable to make paymp.nt ait.her
on the .former two hrindis of tb,e l̂ nil O f November,

El  ̂  ̂ AU„ 3a(K(3) 0901) T.L.ii.,, gr> Math, 580. (I) Ti.u., r> App. Cj.f! (r.r.A,,
inc.-
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1921, or on the subsequent himdis of the 4tli of Feb' im  
Tiiary, 1922. ' Thb

The learned Judge relied on a, ruling of this 
'Court in the case of Sirdar Ktiar v. Chandrawati (1).

V.

N a t h .

In  our opinion the facts in that case were not similar tammmul 
to those of the present case. The principle applic- Bighbsbtab

able to a case like the present is one laid down in the 
case of Sheihh 'AMar y. Slieihh Khan (2) :—

“ When a cause of action for money is once complete in 
itself and the debtor then gives a, bill or note to the creditor 
for payment of the money at a future time, the creditor, if 
the bill or note is not paid at matnrity, ma.y always as a role 
sue for the origin;il consideration, provided that he has not 
endorsed or lost or parted with the bill or note under such 
circumstances niS to mnke the debtor liable upon it to some 
third person,”

There has been no such endorsement in the present 
case, and the principle of the ahore rule, which was 
followed by the Madras High Court in the case of 
^Dargavarapu Barrafu v, Rampratapu (3), would 
apply. I f  we refer to the relevant section of the 
Negotiable Instruments Act, the different ways in 
which the acceptor of a negotiable instrument may 
discharge his debt are given in section 82. The three 
ways are cancellation, release and payment. Admit­
tedly there was no cancellation here, and there was 
no discharge because the new hundi was only a provi­
sional discharge, which would have been complete if 
that hundi had been accepted. For the same reason 
there was no payment in due course. In a case of 
the Judicial Committee— Torrance v. The 
Bank of British North 'America (4), it was held under 
similar cdrcumstances that a fresh agreement between 
the drawer and the holder for value of a bill of ex­
change did not release the acceptor of the first bill 
^rom liability on foot of the first bill. The learne'd

(1) (1882) L L .E ., 4 All, 380. f2) (1881) I.I/.E ., 7 Calc., Q56.
(5) (1901) I.L .E ., 25 Mad., 580. (4) (1873) L .E ., 5 App. Gas. (P.G4.

246.



,  counsel for the respoiidentH drew our abtention to the- 
Tuh observations on renewal of a bill of exciiajige in 

National Halsbiiry’s Laws of Ell gland/ ’ Vol. I I ,  page 553.. 
Bank î ĥere it is said :—

“ Primd fa d e  tlie giving ul a new insi riune.nt, irv place of. 
PisHESEAii. ai! exisfjjig ono 1);ik l.lie rflrci not, of (]!scli;M'i''ing Iho i):iR{;ru- 

Nath. nienfi then cxis'ting, b iil. of ivunir n. conditioDii.! sji.tis’facfcioii of 
it, so t'lint i f  tht̂  mihv insliniincvnl; is diil̂ y psiiil ivt maturity 
ihe first ins'fcr'iimeiil; is diHcharged ; l>nt iJ' not, then, l;ho doriyian  ̂
rights on the first iiiatrumeiit are revived.”

This is the rule eiiiiuoiatod in Skcikh A hhar\  ̂case. 
Then follows the sentence on wluctli tho learned 
cfiunsel for the respondents rolinil J.^arties to 
the first instrument who rlo not a.sBC'-nt to itp. renewal 
are in any case discharged.” ’Pos. îbly tlii.s covers the 
case of sureties and not oi’ principa,! debtors snch as 
an acceptor of a, hnndi ib. It is silso to ho noticed 
that Bisheshar Natli, on,e of th,o partrK^rs of fcho firm, 
was a party as partner in a;notlier linn to tlie drawing 
of the new contract and was cognizant of the reuowal.

The ruling from tlie Privy C.'oniunl Law 'Reports 
quoted above does not favour tlie vicnv tiiat the acc('vptor 
of a bill of exchange is disciliarged from his liability on 
the renewal of that bill to which h,o lias not consented.

Wo arc of opinion tluit. tlu' Bnnl: c.a.n ('‘.nforce the 
liability of the firm of Moti LaJ, Bislieshrw’ ’N'atli oil, 
foot of the two bills «.>f exchange of the 2nd of No?;« 
vmher, 1921.

In  the result we sc3t aside Uu] duvd'ee of iiû  lower 
courl; and decree the plai,utiif s suit on the tw(s liundis 
of the 2nd of November, 1921, with, (x>sts in all courts.

'Appeal ilmrecd.
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