
therefore, think tha,t the ends of justice will 
siMi'EBOK |;,e met by reducing the sentence to one of transpor-- 
Bimpj. tation for life. We accordiiig-ly n]>hold the convic­

tion but redncp the sentence to one of trfwifiportation' 
for life.

Conmetion upheld.
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BEVISTOKAT. CRIM IN A L.

Before Mr. J'u.^lirc 

ig.2r, PANOHA-N-A-N T^ANl^rBJT v. ITT'ir.N 1 ):RA N AM’FT
O ctober, ±  B T T A T T A O H A R T T .'^

Criminnl Procedure Code, siu'.Uon .."Jnluyrcni. \nnr,crs"
oj Cl High Court— Pnvu'r to (Ufcr.f. myjmngemenl nf oh- 
jectionahle reinarh.'  ̂ fnm i jtidfinrimit o f a mhnrdinaie 
court.
Tiio inliereiifc power ol‘ n High (lourfi ivfcri'eMl (;o in eec- 

tioii r56.1A. of the (3(h1(,* of (''iritninal Procodnre, luusl hr. dt'onied 
to include a, power to ordot; the dolotinii from i!!(i i-'coi’d of a 
subordinate eourt of paa^agos which a-r« either irrelevaint or 
inadmisRible and which advefscly aiTc(̂ t tlie eharjietor of per­
sons before the coiu't. Siie.h jurisdictiioii, however, can orily 
be exercised when tliere is no foundation whsitsoever for tlie 
remark objected to and not where it is a matficr of iirforerice 
from evidence.

Em peror v. Thoma,'  ̂ Pellaho (1), Mn. K ya  v. Kin Tjtit 
Gyi (2), Eii'ipernr v. G. Dunn (3) â itd M'ohannnad Qamm  v. 
Anwar Khan  (4), i'eferrod fco.

The facts of this case, so f^ir ms they are neces­
sary for the purposes of tliis report, n,ppea,r I’rotn the 
judgement of the Court,

'Babii Sailmiath Muhafji, for the applicant,

Th.e Assistant GovornTncnl Advocate (T)f. M . 
W a li-u lla h ) ,  for the Crown.

* Criminal Kuvi.siou No. 303 of. lfli.36, from ati oriiw’ of K. A. H 
Snrn/!, ŜK.sitirt;̂  nf ■n,!n;iir-H, (L'lku] IIk' IDf'h nf .Taiwarv, 102fi

IS »̂1ian {OOO.
..AIL, 401. (4) nU20) (Ijahorô , ;W2,
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S u l  AIM AN, J .  .'— This is an application praying 1926

that the acquittal of the accused by the Sessions Judge 
should be set aside and that certain passages in the ».
judgement, which are against the complainant’s 
character, should he expunged. oHASt’

Although the High Court has undoubtedly juris­
diction to set aside an order of acquittal, that power 
is exercised in rare and exceptional cases. In  this 
case the learned Sessions Judge has come to the con­
clusion that the case was a very troublesome and 
difficult one, and that there was the evidence of one 
of the prosecution witnesses of a partnership between 
the accused and the complainant and as no report 
was made to the police, the Judge was not satisfied 
that the accused was bound by any contract to dispose 
of the articles entrusted to him as declared by the 
complainant. He is of opinion that the dispute is 
really a fit one for the civil courts. The inference 
drawn by the Judge from a number of letters and 
the oral evidence is an inference of fact and it is 
impossible to say that his conclusion is perverse or 
even wrong. I  cannot, therefore, accede to the 
prayer for setting aside the acquittal.

As regards the cjuesticm of expunction, the 
learned Government Advocate has urged before me 
that this Court has no jurisdiction to make any such 
order and cut out the portions from the jndgement 
of the appellate court. In  the Code of Criminal Pro­
cedure such power is not conferred in express terms.
The question is whether it is within the inherent’ 
jurisdiction of the High Qourt to make such an order.
Under the old Code there was some conflict of 
opinion. The Burma Chief Court had in two cases^
Ern'peror v. Tho7nas Pellako (1) Ma Kya v. Kin>
%at Gyi (2) expressed the view that such jurisdiction; 
existed.

(1) (1911) 14 Indian Oases, 643 C2) (1911) 11 Indian Cases, 1000.
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In  Em'peror v. Lachhn (,l) i,J.jMDSAY, J .  C. 
pawohaitan sitting in the Oudh. Judicial Commissioner’s Court, 

banerji }̂ ad Sttcli jurisdiction and
ordered certain r(;marks in the judgements of the 
courts below against a, counsel who Iiad appeared in 
the case to be expunged from the records On the 
other hand, Gokul P r a s a d  find S tu a rt, J J . ,  in the 
case of Emfp.rof v. C. Dnmi. (2), held that the High 
.Court h<id power to make an amendment of an effec­
tive order of the court below, a.iul not that of expung­
ing passages which 'not, coiihihmhI i,!u‘ii!s(',ives to it. 
At the end of the jridge.Tneiit, tSiey, however, 
remarked :—

“ I f  it be held tli.ifi tho f̂ rioviHifCH <>f pcmuis, wlio are 
unjustly criticized by courta of 5n,w in I'-ircumatances whicii 
obviate the elTective (ti'fhu’B of tlie (Viiirfca f’oming before 
Superior Com'lis in a,];>pe;il or revieion, {ire ho greait aa to require 
& special enactment for theit protediion^ tlio matter is one 
for the consideration of the Legislature, but as tho law stands, 
we are saJtisfied that we have no aiutliority.”

In the new Code, section 501A lias been added 
and it says :—•

Nothing in this Code shall be deernatl to limit or u0:'cw’t 
i;he inherent power of the High Covirii to Toa.k’e such orderps 
as may be necessary to give effect to any order imder tins 
Code, or to prevent abuBO of thê  process of any court or 
otherwise to secnre the end.q of joHticio.”

Had it been perm,issible i,o refer to the statement 
of the objects and reasons, th,e intention of the Legis­
lature would have been at once clear. Courts, how­
ever, cannot take into acconnt the view of a select 
committee. But the section emphn,sizes the wide 
inhoremt power whicIi a High Courl, possesses to 

previint abuse of Ihe proc’ess of any court or other­
wise to secure the ends of justic’e .’ ’ T see no reason 
■why such an inherent power should not comprise a 
power to order a deletion of passa,ges whicii are either 
irrelevant or inachflissible and which adv(vrse1y affect
(1) (1914) 24 Truliai! C,!{wes, iSG. (2i /:i»23) 44 All,, 4,0J,
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t̂lie character of persons before tlie court. The High 
Court as the Supreme Court of revision must be panohanah 
cleemed to have power to see that courts below do not v.

unjustly and without any lawful excuse taKe away 
the character of a party or of a witness or of a coiinsel 
before it. S hadi L a l , C. J . ,  in the case of Moham­
mad Qasairi v, Anwar Kha% (1) recognized that under 
section 661A there is an inherent power of the High 
Court to delete objectionable remarks against wit­
nesses or accused persons. Such jurisdiction, how­
ever, can only be exercised when there is no founda­
tion whatsoever for the remark objected to and not 
where it is a matter of inference from evidence.

"Here His Lordship referred to the passage in 
the judgement which was sought to be expunged and 
held that there was no evidence to justify the lan­
guage employed in the judgement. ‘

I  accordingly order that the words which are 
•objected to should be expunged from the judgement'
■of the Sessions Judge. The other prayer asked for 
in the application is not granted.
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Before M r. Justice Dalai and Mr. Justice Pullan.
I 'H B  PU N JA B NATIONAL BANK (P l a in t if f ) d . T A J AM- ™

MUU HUSAIN, B IS H E S H A E  NATH and o th ers

(D efen d a n ts) .*

Act No. X X V I of 1881 (Negotiable Instruments Act), sections 
27 and 82—Hundi—Renetoal of hundi after acceptance— 
Liability of acceptor on f^rst bill.
On the 2nd of November, 1921, two Imnidis were drawn by 

Ta ĵammul Husain, Bisheshar Nath; in favour of the Punjab 
National Bank, the drawees being ttie firm of Moti Lai, 
Bisheshar Nath of Calcutta, by which they were accepted.

* Pirst Appeal No, 23 of 1924, from a Secrfie of Syed Iftikbar Husain,,
'Pirst 8'aborciiiaate Judga of Cawnporo, dated the. 21st of September, 1923.

(1) (1926̂  A.T.R. (Lahore), 382.


