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o We, therefore, think that the ends of justice will

sweeron - be met by reducing the sentence to one of tra,mpor

rmm. tation for life. ‘We accordingly uphold the convie-

tion but reduce the sentence to one of transportation

for life.
Conwviction upheld.
REVISTONAT, CRTMINAT..
Before My, Justice Sulainwn.
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Criminal Procedure Code, scelion K01A-—"TInherent powers”
of a High (jmu(w[’mm- to divect expungemenl of ob-
jectionable remarks  from  judigement  of a subordingte
court.

The inherent power of o Lligh Court referred to in sec-
tion 561A. of the Code of Criminal Procedure must be deamed
to include @ power to ovder the deletion from the rocord of o
subordinate court of passages which are ecither irvelevant or
inadmissible and which adversely affect the character of per-
sons before the cowrt. Buch Jurlsd.ml.um, however, can only
be exercised when there is no foundation wh:ﬂmoever for the
remark objected tn and not where it is u matber of inference
from evidence.

Bmperor v. Thomas Pellako (1), Ma Kya v. Kin Tat
Gyi (), Emperor v. €. Dunn B) and Mohaninad Qusam. v.
Anwar Khan (4, referred o,

Tar facts of this case, so far as they arve neces-
sary for the purposes of this report, appear from the
judgement of the Court.

Babu Seilanath Mukergi, for the applicant

The Assistant Government Advocate (Hr. M.
Wa/: wllid), for the Crown.

*(,nmuml Ruvision No. 803 of “xfw(,, fmm wn order of h AT
Soms, Remsiins Tndge of Ponares, dated the 108 of Jaminry, 1946,
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SurarMaN, J.:—This is an application praying _ 19%

that the acquittal of the accused by the Sessions Judge Pavomsa

DANERII
should be set aside and that certain passages in the ol
PENDT.L
judgement, which are against the complainant’s “y,m
: - BrasTs-
character, should be expunged. Bmasts.

. Although the High Court has undoubtedly juris-
diction to set aside an order of acquittal, that power
is exercised in rare and exceptional cases. In this
- case the learned Sessions Judge has come to the con-
clusion that the case was a very troublesome and
difficult one, and that there was the evidence of one
of the prosecution witnesses of a partuership between
the accused and the complainant and as no report
was made to the police, the Judge was not satisfied
that the accused was bound by any contract to dispose
of the articles entrusted to him as declared by the
complainant. He is of opinion that the dispute is
really a fit one for the civil courts. The inference
drawn by the Judge from a number of letters and
the oral evidence is an inference of fact and it is
impossible to say that his conclusion is perverse or
even wrong. I cannot, therefore, accede to the
prayer for setting aside the acquittal.

As regards the question of expunction, the
learned Government Advocate has urged before me
- that this Court has no jurisdiction to make any such
order and cut out the portions from the jndgement
of the appellate court. In the Code of Criminal Pro-
cedure such power is not conferred in express terms.
The question is whether it is within the inherent
jurisdiction of the High Gourt to make such an order.
Under the old Code there was some conflict of
opinion. The Burma Chief Court had in two cases,
Emperor v. Thomas Pellako (1) and Mo Kya v. Kin
Lat Gyi (2) expressed the view that such jurisdiction

existed.

(1) (1911) 14 Tndian Cases, 643 = (2) (1911) 11 Indian Cases, 1000. .
224D
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In Emperor v. Lachhu (1) laxpsay, J. C.

Pavormun gitting in the Oudh Judicial Commissioner’s Court,

BAVERIX
{UeENDRA
Nara
TPHATTA-
QHARJT.

distinctly held that he had such jurisdiction and
ordered certain remarks in the judgements of the
courts below against a counsel who had appeared in
the case to be expunged from the record. On the
other hand, Goxur Prasap and Stuart, JJ., in the
case of Emperor v. C. Dunn (2), held that the High
Court had power to make an amendment of an effec-
tive order of the court below, and not that of expung-
ing passages which o not commend themselves to it
At the end of the judgement they, however,
remarked :—

“If it be held that the gricvances of persons, who are
unjustly cviticized by courts of Iaw in circumstances which
obviate the effective orders of the ecourts coming before
Superior Courts in appeal or revision, are so great as to require
a special enactment for their protection, the matter is one
for the consideration of the Legiglature, but as the law stands,
we are satisfied that we have no authoriby.”

In the new Code, section 561TA has been added
and 1t says :—

* Wothing in this Code shall be deerned to limit or affect
the inherent power of the High Cowrt 1o make such orders
a3 may be necessaty to give effect to any orvder under this
Code, or to prevent abuse of the process of any court or
otherwise to secure the ends of justice.”

Had it been permissible {o refer to the statement
of the objects and reasons, the intention of the Legis-
lature would have heen at once clear. Courts, how-
ever, cannot take into acconnt the view of a select
committee. But the scction emphasizes the wide
inherent power which a ITigh Court possesses to
* prevent abuse of the provess of any court or other-
wise to secure the ends of justice.”” T see no reason
why such an inherent power should uot comprise a
power to order a deletion of passages which are cither
irrelevant or inadmissible and whicli adversely affect
1) (1914) 24 Talinn Cuses, 156, G 1022 TTUR., 44 AlL, 401,
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:the character of persons before the court. The High 1%
Court as the Supreme Court of revision must be PANOANAY
‘deemed to have power to see that courts below do not 0.
unjustly and without any lawful excuse take away “ham:
the character of a party or of a witness or of a counsel BT
before it. Smapr Lar, C. J., in the case of Moham-
mad Qasam v. Anwar Kimn (1) recognized that under.
section 561A there is an inherent power of the High
Court to delete objectionable remarks against wit-
nesses or accused persons. Such jurisdiction, how-
ever, can only he exercised when there is no founda-
tion whatsoever for the remark objected to and mnot
‘where it is a matter of inference from evidence.

[Here His Lordship referred to the passage in
the judgement which was sought to be expunged and
beld that there was no evidence to justify the lan-
guage employed in the judgement. ]

I accordingly order that the words which are
«objected to should be expunged from the judgement
of the Sessions Judge. The other prayer asked for
it the application is not granted.

APPELLATE CIVIL.

Before Mr. Justice Dalal and Mr. Justice Pullan.

THE PUNJAB NATTONAL BANK (PraiNntirr) v. TAJAM- 00 m(}‘?% 1
MUL HUSAIN, BISHESHAR NATH AND OTHERS - oot

(DEFENDANTS).*

Act No. XXVT of 1881 (Negotiable Instruments Act), sections
27 and 82—Hundi—Renewal of hundi after acceptance—
Liability of acceptor on first bill.

On the 2nd of November, 1921, two hundis were drawn bv
Tajammul Husain, Bisheshar Nath, in favour of the Punjab
National Bank, the drawees being the firm of Moti Lal,
B1sheshar Nath of Caleutta, by which they were accepted.

* Fxrsf Appeal l\To 23 of 1994, from a décree af Syerl Iftlkha,r Hmmm,

Fireh Bubordinste Judge of Ga.wupore dated the 21st of September, 1928.
(1) (1926) A.LR. (Lahore), 832.




