
B efore Mr. Justicc. Bnnerji.
H U S A IN  V.  N O T IFIE D  AREA OF M A H O B A .*

Act {Local) No. I I  o f 1916 (United Provinces Municipalities ~
Act), sections 337 and 314—Notifi.ed Area Committee—
Authority for proscc.ution htf— Daily fine.
One Hnsain haTiiig disobeyed an oi'der of a Notified Area 

Committee for tlie demolition of a certain building, tlio Coin- 
mittee passed a resolation tbat lie should be prosecuted, and 
a copy of this resoliii.ion, was sent by tlie President to the 
District Magistrate.

H eld, tha.t tliis \v:is a Brifficient autbority -for the prose­
cution within the mea.iiiii" of section 314 of the United Prov­
inces Mnnici]ialities Act, 191G.

H eld  that in cases 'wl'.ere iin accused person may
incnr a daily fine for continned diRobedience to [in order, it 
is not competent to the court to fix tlie nmorint of such fine 
in advance. Em peror v. Kashm iri La! (1) and Em peror v.
Amir Hasan KJuin (2), followed.

T h i s  was an application in revision against an 
order passed by the District Ma,gistrate of Hamirpur.
The facts of the case, ,so far as they are necessary 
for the purpose of tliis report, siifRciently appear 
from the jiulgemeat of the High. Court.

Mr. I f .  A. Ra/iraf, for the applicant.
Munslii D. C: Singh, for the opposite party,
B anerji, J .  :— This is a,n application in revi­

sion under the following circumstances ;—
Hui-ain, the petitioner, was served with a notice 

on the 15th of December, 1925, that he should 
demolish within 24 hours certain, constructions. _I 
must say tliat the notice was a most unreasonable one, 
in that the petitioner was asked to demolish the house 
within 24 hours; but I  have got nothing whatever to 
do with th at: all that I  have got to see is whether 
Husain has been rightly convicted. : :'
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* Criminfiil liovision No. 394 of 1926, from an order of S. 8. Nehru, 
District Magistrate of Hamirpnr, dated the 17th of May, 1926.

(1) (1921) 43 All., 644. (2) (1918) I.L .E ., 40 All., 569.^
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1926 lias been aifjriied on belialf of Husaiii tbafc
Husads ihe prose.ciition is incompcliciit, because no poraon
Notified bas filed tlie coiiiplaijit njicl Iiiis been exaiii'mod 

a, prosc'ciitioii witness, who liad been autliorized 
by tlie Noliific'd Area o f  M-:i!'U(ba usidcr section dl4 of 
the United M'unicu'pjilit/ii'H Act. In iny
opinion tlicre is no force in iJiis coiitontion. ,1 lia.ve 
'‘xamiiied the record, a.ud I fuid that on iJio 2nd of 
l‘'0bru;ii.'y, 1921), tbe NoiiiHM:! AfOji of M.abol)<i id 
!)a,ss a r('Solution liiijininionsly tha.t tlio 'pctii-iuncr 
hhoTild be, prosecritc/! .for diKnbcyinj;>' the noticc wliidi 
was served on Idin dsv the 15th of December, 1!)25. 
I have looked al tlie notice. Tt is ci noticc signcnl by 
the President of the Notified AreaM and, ther(vfore, 
the petitioner can havij n o  le_ '̂itini;ite t»'ronnd for (;om~ 
plaint that tlic notice is not a, h' '̂ally proper notice. 
It appears that t1i(; Ohairnian of tlu* Munic5f>jility 
sent a copy of the resohition of. tht' Muni(‘ipa,’! l^oard 
to the Magistrjite of th.e district, a,nd tber('iipon the 
case against Husain wa.s stnj’|;ed. !' am of opinion 
that this is a anbstaiitinl c.onvfdninl within tlir- |)ro-- 
visions of section 31,4, in that thnt section !*(H|nireB 

upon information ret'eived f?'oni th(' Boa,!’d ” a 
prosecution cordd he starfed. The M'linicipal Board 
could not send information (*xct'|)t ili!'r»u)[>-h s(mie 
officer, and I  am of opinion tliat tlu‘ 'President wa« 
the proper offic('i’ to inform the Ma,;„riHi rate of i-lu' reso™ 
liition of the Board. T a.m, therefon\ of opinion that 
the conviction of TTvisjiiii is correct.

After inflicting a, fine on Husain., the h>a.med 
Mag-iafcrate, wlio tried the case, went on to impose a 
daily fine of .Re. 1. This order offends against a. 
xiunibcr of ruling’s of this (jourt, see E^iipofor v. 
Kashmiri Lai (1) and Emperor v. Amir Hasan Khan
(2), An application for revision was put in before

(1) (1931) I.L .R ., 43 All., QU. f‘2) (1018) 40 All., 669.
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3930the learned District Magistrate and lie lias got behind 
these rulings by .saying that this is really a second iinsAi; 
-conviction. I  have searched the record all over, and xdtified 
T find that this statement of the Magistrate is abso- 
lutely incorrect. I , therefore, set aside that part of 
the order of the Magistrate which imposes a daily 
fme. The application is otlierwise dismissed.

M ISCELLAN EOUS CRIM IN AL.

Before Mr. Justice Sulaiman and Mr. Justice Bmierji.
E M P E E O E  V. EAM SAEUP.'^' iu26

Crim.inal Pfoccure Code, section 5&1A— Bail—Inherent
powers of H igh Court in, the case of an ap'plicant w lfiose -------------
appeal is pending in the Privy Council.
A High Court has inherent jurisdiction to stay the 

execution of its own order when the ends of justice require 
it. I t  can, e.g., adroit to bail a conYieted person whose 
appeal has been admitted by the Privy Council.

Kinfi-Em peror v. Diwan Ghand (1) and Queen-Em-press 
V. Subralimania Ayyar (2), referred to.

T he facts of this case are fully stated in the 
judgement of the Court.

Pandit Uma Shankar B ajfai, for the applicant.
The Government Advocate (Mr. G. W . Billon), 

for the Crown.
S u l a i m a n  and B a n e r j t , J J .  ;— Criminal mis­

cellaneous applications Nos. 185 and 186 are con­
nected , and are applications for bail together with a 
prayer for stay of proceedings. I t  appears that the 
two applicants appeared^ before Election Commis­
sioners and gave evidence. The Commissioners 
oame to the conclusion that they were respec­
tively guilty of forgery and perjury, and 'started 
proceedings under section 476 of the Code of Crimi­
nal Procedure. The High Court in revision held that

* Criminal Miscellaneous No. 185 of 1926.
<l) (1908) P. B ., No. 15. (2) (1900) LL.R ., 24 Mad., 161.


