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EOHAN LAL ( A p p l i c a n t )  v .  THE COLLECTOE OF, 
ETAH ( O p p o s i t e  p a r t y ) . *

A c t N o. I  of 1894 (L and  A cquisition  A ct), sections 21 and 
23(1)—L and  occupied hy occupancy tena n ts— 
m e n t of value of such  land— A pportionm en t of com pensa- 

■ tion  hetioeen land-lord and tena n ts— Valuation of occu
pancy rights— Scope of inqtiiry by D istrict Judge—E x 
te n t of fig h ts  of objector w here the other parties have no t 
contested the a tm rd.

In proceedings under section 21 of the Land Acquisition 
Act, 1894, commenced on the objection of the zamindar of 
the acquired land, the District Judge can re-apportion the 
shares, out of the total compensation money, payable respec
tively to the zamindar and the occupancy tenants, although 
the tenants did not contest the Collector’s award; and the 
zamindar is entitled to the share so apportioned to him and 
has no right to demand the whole of the compensation money 
minus the amount awarded to the tenants by the Collector.

Under section 23(1) of the Land Acquisition Act, in de
termining the amount of compensation the court should take 
into consideration the market value of the land, and this 
would mean that the value of the land should be ascertained 
irrespective of the question as to how it is held, t'.e. whether 
by tlie landlord himself or by permanent or temporary ten
ants. '

Considerations and criteria for the apportionment of tJte 
compensation money between the zamindar and the occupancy 
tenants were laid down by the High Court, and where the Dis
trict Judge had apportioned the money in the shares of 2 annas- 
and 14 annas, respectively, the High Court altered the shares 
to 10 annas and 6 annas, respectively.

L . W . Orde v. Secretary of S ta te  for India  in Council (1),, 
not approved. Baja of Pitta,puram v. The Revenue D ivision
al Officer, Gocanad,a {Qi), lelei'ied  to.

* F irs t Appeal No. 141 of 192G, fi'oni a decree of J.  Allsop, Additional 
J.udge of A ligarh, dated, tlia 23rd of December, l'J25.

(1) (1918) I .  L . K ., 40 A ll., S67. (2) (19W) L  L . E .,  42 M ad., 644.

Before  M r. Justice M ukerji and M r. Justice Niamat-uU ah



1929 Dr. K. iV. Katju, Mr. Panna Lai and Mr. Misri 
Eohan G hakincdi, for, the appellant.

Mr. IJ. S. Bajpai and Mr. Iqhal Ahmad, for the
respondent.

M tjicerji and N iam at-iil l a .h . JJ . .-—-This appeal 
arises out of proceedings taken for acquisition of la;nd in 
the district of Etah. The area acquired is small and the 
learned Districi Judge has found that the total maarket" 
value of the land is Es. 1,600. The zamindar of the 
land, which was in the possession of occupancy tenants 
when it was acquired, was the only contesting party be
fore the District Judge. The tenants were given a 
small amount of money as compensation and they did 
not choose to contest the Collector’s award. ■

The learned District Judge, having found that
Es. 1,600 was the market value of tlie acquired plot, 
proceeded to find out what w^ould be the fair share for 
the zamindar’s interest. He found that the tenants paid 
a rent of Es. 8-13 per annum to the landlord and the 
landlord paid Es. 3 as the land revenue. The learned 
Judge accordingly found that Es. 5-13 a year or roughly 
Es. () was the zamindar’s income from the property. 
The patwari stated before the learned Judge that a . sub
tenant of the occupancy tenants was likely to pay a rent 
of between Es. 20 and Es. 25. The learned Judge then 
expressed the opinion that having regard to the situa
tion of the plot and the possibility of growing tobacco 
on it, the tenant ŵ as likely to make Es. 40 a year out 
of the land. Thus the learned Judge thought that the 
tenant could make seven times the profit which the 
zamindar could make out of the land. Proceeding on 
this basis, the Judge thought that the zamindar’s in 
come from the property was one-eighth of the total in
come and that, therefore,, he should assess the value of 
the zamindar’s interest at one-eighth of the total ^alue.
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1929He accordingly directed that a sum of Es. 200 be paid 
to the appellant before us, the zamindar. lal,

Although one of the grounds of appeal before us 
states th a t the market value of the land is not less than 
Es. 2,400, the learned counsel has accepted Es. 1,600 
as the right market value for the purposes of his appeal.
H is contention is that the learned Judge has awarded to 
his client a grossly inadequate amount as compensation.
W e have to see if this contention is substantially right.

As regards the contention of the learned counsel 
that the occupancy tenants not having chosen to contest 
the award, the zamindar should get the entire market 
value of the land minus the amount' paid to the occu
pancy tenants, it is sufficient to say that this contention 
is not sound. The fact that the occupancy tenants have 
accepted the compensation awarded to them amounts to 
this that there is no contest as between the Collector and 
the occupancy tenants. If by the award the Gfovernment 
happens to be the gainer, that gain is entirely the Gov
ernment’s and the zamindar has no right to share in 
that gain. If the compensation awarded to the tenants 
had*been too large, the zamindar would not have been 
precluded from saying that wdiatever the Collector m ight 
choose to give to the tenants, he, the zamindar, was en
titled to a fair compensation for himself. On principle, 
therefore, the appellant cannot get anything more than 
what fairly should be awarded to him. This view would 
find support from the language of section 21 of the Land 
Acquisition Act which runs as follows : ‘'The scope of 
the inquiry in every such proceeding (before the D istrict 
Judge) shall be restricted to a consideration of the in 
terests of the persons affected by the objection.”

Coming now to the compensation to be given to the 
appellant, the learned District Judge has relied on the 
case of L. W. Orde v. Secretary of State jor India,.in
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9̂29 Council (1). In  that case two learned Judges of this
Koe:k Lal Court held that where land is occupied by an occupancy
The CoLLEc- tenant, the owner is not entitled to anything more than 
lORopHns. capitalized vahie of the rent-income from the plot. 

\Ne have great difficulty in accepting the view of the 
learned Judges of this Court. The right principle to be 
adopted in awarding compensation and in apportioning 
the same seems to be this

Under section 23, sub-section (1), of the Laud Ac
quisition Act, in determining the amount of compensa
tion the court should take into consideration the market 
value of the land at the date of the publication of the 
notification. This would mean -that the value of the 
land should be found out, irrespective of the question 
how it is held. The land may be held by a permanent 
lessee, with the result that neither the landlord nor the
lessee alone represents the whole estate. In such cir
cumstances the landlord or the lessee alone may not 
possess the absolute right to dispose of the entire body 
of interests in the land. But that is no reason why the 
■compensation to be awarded for the same land should 
lie different in different circumstances. If a laud is 
worth, say, Es. 2,000 in open market, its value would 
remain Es. 2,000 whether the landlord holds it in his 
own possession without encumbrances or whether he has 
let it out permanently to some people. W hat therefore 
has to be done is first to find out what is the market value 
of the land itself, irrespective of any consideration as to 
how it is held. The next step would be to apportion the 
value among the several parties holding distinct and 
■separate interests in the land. If, for example, there 
be 4 co-owners and no tenant, the value would be divid
ed equally among the 4 co-owners. If there be, say a 
landlord and a tenant, the value will have to be appor
tioned between the two according to their respective in-

(1) (1918) I . L . E .,  40 All., 367.
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1929terests. This opinion of ours finds support in the case 
o f  B aja o f P ittapuram  v .  The Revenue D ivisional R osan  l a l  

Officer, Gocanada (1). the comc-
"  . t o e o t ? E t a h .

The next question is, now is the compensation to 
he divided between the landlord and the occupancy ten- 
,ant ? In  our opinion the learned Judge, in arriving at the 
-figure Bs. 40 as the profit of the tenant, has omitted to 
‘Consider the fact that the tenant’s income includes the 
value of his own labour and the value of some capital in 
the way of purchasing seed, employing labour and paying 
for irrigation costs. A tenant who tills his own soil gets 
ihe crop not only as the value of liis right to hold the 
land but also as the value of his labour and capital spent.
Usually the labour is not only his own labour but also 
■the labour of his whole family and also possibly hired 
labour, fu rth e r, in  assessing the proportionate value ,of 
'Occupancy rights, several matters have to be borne in 
mind. They are these facts, viz. ;—

mind. They are these facts, viz. :— (1) that an occup- 
:ancy tenant’s rent is liable to enhancement, although 
w^ithin statutory limits; (2) that the tenant is unable .to 
"transfer his rights; (3) that his right even to sublet is 
very much limited; (4) that in the case of rent falling into 
arrears, from whatever reason, he is Hable to be ejected;
(5) that in the case of the tenant dying without one of the 
statutory heirs, the tenancy would lapse to the landlord.
W e might add that the number of statutory heirs is small 
•and the chances of the occupancy rights lapsing are not 
a t all remote.

Having regard to all the circumstances, although a 
tenant may, for the time being, make out of the land 
more than  the landlord can make out of it, the actual 
gain of the tenant is less than that of the landlord. The 
laridlord may easily borrow money on the security of the 
property and at any time may sell the property outright. '
The mineral's under the land belong to the landlord and

(1) (1919) I  L . E .,  42 M ad., 644.



1929 not to tlie occupancy tenant, whose rights are confined 
R o h a n  l a l ^ q  of the upper soil. If any mineral is dis-
The Uollec- covered iinder the soil, it would be the landlord who 

toeofEiah. entitled to it and not the occupancy tenant.
Ill our opinion, therefore, there is a substantial dispari
ty between the rights of the landlord and the rights of 
an occupancy tenant, in these provinces.

But when all is said, it remains still difficult to give 
a money value to the respective rights of the zamindar 
and the occupancy tenant. But howsoever we may de
cide, we have to assign somewhat arbitrary value to the 
two rights. Having given the case our best consider
ation, we think that it is a fair estimate of the respective 
rights to say that, in a rupee the landlord’s share ought 
to be ten annas and the occupancy tenant’s right six 
annas.

We hold that the appellant is entitled to Es. 1,000 
as the proper share of the compensation money found by 
tbe learned Judge. We allow tiie appeal, modify the de
cree of the court below and direct that a sum of Es. 1,000 
be given to the appellant as the compensation payable 
to him. The appellant will have one-half of his costs 
in this Court and the court below, and the respondent 
will pay his own costs throughout.
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