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APPELLATE CIVIL.

Before My, Justice Kanhaiya Lal and Mr. Justice Ashaworlh,
SUKHBIR SINGH anp ovkurs (Arewcanrs) o, SECRI-
TARY OF STATI TOR TINDIA - IN COUNCIL

(OPPOSITE PARTY).®
Aet No. I of 18%4 (Luand Acquisition Act), seclion 18—

Reference based wn applicalions wol in coplignee with

law—Refusal of Judge to endertuin reference.

Where a Collector in o nuatter under the dand Acqui-
gition Act, 1894, acted npon an application which was not in
accordance with the provisions of the Ach and did not juskify
s making o reference, and made a reference to the District
Judge, it was held that the Collector was not competent to
waive the requirements of the Act and the District Judge was
right i refusing to take action on w reference so made. fn
the matter of Government v. Nanu Kothare (1) and Ezra v.
Secrctary of State for India (2), referred to.

Tue facts of this case ave fully stated in the
judgement of the Court.

Mr. 4. Sunyal and Munshi Girdhari Lal A gar-
wala, for the applicants.

Mr. &. W. Dillon, for the respoudent.

Kanmarva Lan and Asuaworrs, JJ. —These two
appeals avise out of references under section 18 of the
Land Acquisition Act.  Under section 9 of the Land
Acquisition Act (I of 1894) notice was given by the
Collector to the appellants that Government intended
to take possession of their land for the purpose of a
market at Muzaffarnagar.  Both the appellauts
replied to this notice stating that ﬂwy were not wil-
ling to give the land for the construction of the market
and that no public wmarket was required.  They
wrthvr stated th(LL they Ta,d hﬂbm!H(‘l a 11‘xmnm"i:.rl‘ to

"l"mt l\ppcnl No. 22 of R [mm a dulm nl ”. J
Additionnl Judgs of Munrui, dated iha "7()1 of January, 1923,
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the Provincial Government asking for proceedings to
be stayed pending the decision of their memorial.

Various other reasons were given in this application

against the acquisition of the land for the purpose of
the market. It was also stated that the market value
of the land was not less than Rs. 1,000 per bigha
kham. The Collector held proceedings and made an
award under section 12 of the Act. Under sub-
section (2) of section 12 he gave notice of his award to
the appellants. Under section 18 it was open to the
appellants by written application to the Collector to
require that the matter of the award should be
referred for the determination of the District Judge.
The applicant was bound to state also the grounds on
which the objection to the award was taken. The
appellants submitted, on the 4th and 12th respectively
of July, applications, which the Collector treated as
applications made under section 18 of the Act requir-
ing the matter of the award to be referred to the
Distriet Judge. The District Judge has held that
these applications, though acted upon by the Collec-
tor, did not comply with the law, and consequently
that he had no jurisdiction to entertain the reference.
Neither of the applications contained any request that
the matter of the award should be referred for the
determination of the District Judge. They asked
that the matter relating to compensation should be
postponed until the final decision as to the propriety
or legality of Government ip acquiring the land for
the mandi has been settled by a competent court.
They also mentioned that the amount of compensation
awarded by the Collector was low and was not
accepted. Tt is clear that there is no suggestion in
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these applications of a reference to the District Judge

for the purpose of determining the sufficiency of the

award. The reference to the competent court would, -
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when read with the former applications to the Collec-
tor objecting to the acquisition of the market, amount
to an expression of intention by the appellants to
bring a declaratory suit as regards the land, and such
suit would be brought not in the court of the District
Judge, but in the court of the Subordinate Judge.
Again, it is required by section 18 (2) that the person
asking the Collector to refer an award to the District
Judge shall state the ground:s on which objection is
taken to the award. The ground stated here is that
the estimate is very small.  Possibly this might have
been a compliance with the Iaw as an expression of
the ground of objection to the award, but it is
immediately followed by a paragraph asking that the
natter relating to compensation might be postponed
until the decision of the declaratory snit threatened
in the earlier application and in the former para-
graph. We, therefore, agrec with the District Judge
that these applications did not comply with the pro-
visions of section 18 of the Act.

Tt has been urged that any defeet in the applica-
tions was cured by the Collector acting upon them and
making a reference to the District Judge. On this
point we may refer to the cave of I'n the malter of
Government v. Nanu Kolhare (1). Tt is there stated
that the Collector in making a veference is only an
agent of Government and that he iz not entitled to
waive the requirements of the law on hehalf of Gav-
crnment.  Authority for this is found in the case of
Ezra v. Secretary of State for India (2) decided by
the Privy Council. Wo conenr that the act of the
Collector in acting on the applicadions will not pre-
clude the District Judee from holding that: they were
rot in comvliance with law. The other pleas taken

in the petition of the appeal Tiave not heen pressed.
@) QIR TXR. 80 Bom.. O7H () (1905) TTLR., 39 Oule., 60K,
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Counsel for the appellants has asked permission in 102
this Court to amend the application for reference by svsmsm
the Collector to the District Judge at this late date. S5°®
This request is one which for obvious reasons it is S(g“g::;‘;
impossible for this Court to grant. Both these ror Inou
appeals are, therefore, dismissed with costs. B Gooor.

Appeals dismissed.

REVISIONAL CRIMINAL.

Before Mr. Justice Sulatman.
EMPEROR v. BANWARI LAL.* . 1998

Act (Local) No. III of 1901 (United Provinces Land Revenue _f_“'”' 12.
Act), section 147—Citation—Act No. XLV, of 1860
(Indian Penal Code)s section 174.

Held, that a defaulter to whom a citation has been issued
under section 147 of the United Provinces Liand Revenue Act,
1901, does not render himself liable to prosecution under sec-
tion 174 of the Indian Penal Code if he fails to appear in
obedience thereto. Emperor v. Bhirgu Singh (1), followed.
Ram Bali Singh v. King-Bmperor (2), referred to.

Tais was a reference from the Sessions Judge of
Mainpuri. The facts of the case were as follows :—
The Government revenue due from one Banwari Lal
was in arrears. A citation to the defaulter to appear
on the 2nd of January, 1926, in case the arrears of
Government revenue were not paid soon, was issued
by the Tahsildar under section 147 of the United
Provinces Land Revenue Act. Banwari Lal neither
paid the revenue nor 4ppeared on the date fixed.
He was in consequence prosecuted and convicted by
a first class Magistrate under section 174 of the
Indian Penal Code and sentenced to pay a fine of
Rs. 10 and in default to undergo ten days’ simple
imprisonment. Against this order Banwari Lal

) * Criminal Reference No. 403 of 1926, _
(1) (1925) LILR., 49 All, 205, (%) (1910) 13 Oudh Cases, 56.



