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B ofore Mr. Ju siice  Kanhalya Lai (ind Mr. Jiistiee /Uhworth. 

3̂ 926 SU K H B IE  SIN GH  and othiikis (A itlioanth) v. S E (;E E -
Jnhj, 5. t a e y  o p  s t a t e  e o :r  i n d i a  ■ i n  c o u n c i l

... (Oppo  s it e  pa r t y) .

Act No. I  o f  1894 (Land AcqidHition Act), scaUon 18—•
Reference hascd on <i/pplications not in ooiii.pliance irith  
law—Refusal of Jiulrfe to entertain reference.

Where a CoJIeciof i:n n, iinder tlic Ac((ni-
sition Act, 189d:, a,cte,(l upon :iii appUt'siJ.ion which wa.H not iis 
accordance with tlit'. proviHioriH ol’ tiu', Act; and did not jttsiify 
Jus inakincf a, retcrence, :iiid made u rei'ereiice to the District 
Judge, it was held iliat th<5 Collccior was not convpetc'nii to 
waive the reqiiiremoiiiuS of the Act and tlie District .Tvidge. wiia 
right ii! refusing to (.n,'ke action on reference so made. In  
the mutter o f Government v. Nann Kot'hare (1) and E zra  v. 
Seeretary of State for India  (2), referred to.

The facts of tliis ease are fully stated in the 
jiidgeiiient of tlin Court.

Mr. 4̂. Sanyal and Mimshi Girdhari Lai Agar- 
vjala, for the applicants.

Mr. G. W . Dillon, for the respoiident.
K anhaiya L al and, Ashw orth, J J .  :--TIu;‘se two 

appeals arise out of references under section, 18 of tlie 
Land Acqu,isition Act. Under section 9 of the I.and 
Acquisition. Act (I of 1894) notice was give,n by ilie 
Collector to tlie appellants that Gover.inae,nt irite,nde<l 
to take possession of tlieir liind for the pirrpoae ol' a 
market at Muza,fl‘arruiga,r. Both, tlie appellants 
replied to this notice stating that thĉ y were n,ot wil- 
ling to give the laud for the t*,ons tract ion of tlie market 
fjjid t.!-}at no public; n'ii.i,rket wa,H reqiii,red. They 
furthc'r sta-tod that tliey had submitted a nienioriai to

Appe:il .Nd. (.f fnmi (l(!cni» of TL J .  Collister,
Addil-ioria.! Jiul-fi! of .Meerul,, tlatcfi tho <27Mi of Jun iuuy, lOSfi 

i!) ('lOO:')') i.I/j;.., ;jO Bnin,, 275. nOO{>) X'.n.B., 33 Cale., 005.



the Provincial Government asking for procee’dings io , 
be stayed pending the decision, of their memorial. Sukhbib 
Various other reasons were given in this application 
against the c .̂cqiiisition of the land for the purpose of 
the niarket. I t  was also stated that the market valne 
of the land was not less than Rs. 1,000 per bigha 
kham. The Collector held proceedings and made an 
award under section 12 of the Act. Under sub
section (2) of section 12 he gave notice of his award to 
the appellants. Under section 18 it was open to the 
appellants by written application to the Collector to 
require that the matter of the award should be 
referred for the determination of the District Judge.
The applicant was bound to state also the grounds on 
which the objection to the award was taken. The 
appellants submitted, on the 4th and 12th respectively 
of July, applications, which the Collector treated as 
applications made under section 18 of the Act requir
ing the matter of the award to be referred to the 
iDistrict Judge. The District Judge has held that 
these applications, though acted upon by the Collec- 
tor, did not comply with the law, and consequently 
that he had no jurisdiction to entertain the reference.
Neither of the applications contained any request that 
the matter of the award should be referred for the 
determination of the District Judge. They asked 
that the matter relating to compensation should be 
postponed until the final decision as to the propriety 
or legality of Government in acquiring the land for 
the mandi has been settled by a competent court;
They also mentioned that the amount of compensation 
awarded by the Collector was low and was not 
accepted. I t  is clear that there is no suggestion in 
these applications of a reference to the District Judge 
for the purpose of determining the sufficiency of the 
award. The reference io the competent court would,
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when read witK the former applications to the Collec- 
BuKEiiiB tor objecting' to the acquisition of the market, amount 

to an expression of intention by the appellants to 
op™ATB bring a declaratory suit as reg’;i,rds the lancl, and such 

m^\ovZih would be brought not in tlie court of the District 
Judge, but in the co u rt of tlu  ̂ Subordinate Judge. 
Aga,in, it is required by scctiori. 18 (2) that the person 
asking the Collector to refer an award, to tlie District 
Judge shall sta.te the groirrHl  ̂ ot,i whicli objection is 
taken to tlio a,w ard. I lic  g.fouiHi stated here is that 
the estimate is very small. Possibly this might have 
been a compliance Avitli tlie biw as an expression of 
the ground of objection, to the av^ard, but it is 
immediately followed by a, p a rag T ap h  asking that the 
matter relating to compensation might be postponed 
until the decision of the decla,ra,tory suit threatened 
in the earlier application arid in the former para
graph. We, therefore, a,gree with the District Ju,dge 
that these ap])lications did n ot comply w ith  the pro
visions of section 18 of the Act.

I t  has been urged tha.t a.ny defect in ’the applica
tions was cured by the Collector acting upon them and 
making a reference to the District Judge. On this
point we ma,y refer to the case of hi the ^nalter of
GoDernment v. Nanu Koiliare (1). I t  is tliei'e sl,ated 
that the Collector in making a reference is oidy an
agent of Government and th;it he is no(; entitled to
waive the requirements of the law on bekalf of Gov- 
ornment. Authority for this is fomid in the case of
Ezra V. Secretary of State for India (2) decided by
the Privy Council. We concur tlia.t tho act of the 
Collector in acting on the a.pplicactions will not pre
clude the District Judge from holdin.^ that they were 
not in compliance with law. The other pleas ta-ken 
in the petition of tbo appeal liiivo not been pressed.

(•1) (XOOn) 30 Bom ., m .  (2) non!^) 33 C ale., 605.
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Counsel for the appellants has asked permission in 
this Court to amend the application for reference by ŝtjehbib 
the Collector to the District Judge at this late date,
This request is one which for obvious reasons it is

o r  St a te

impossible lor this Court to grant. Both these India
appeals are, therefore, dismissed with costs. °

A'p'peals dismissed.
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REVISIONAL CEIMINAU.

Before Mr. Justice Sulaiman.
E M P E E O E  V.  BA N W A EI L A L .* ■ I9g@

Act (Local) No. I l l  of 1901 (United Provinces Land Revenue 
Act), sectioji 147— Citation—Act No. X L F  of 1860 
(Indian Penal Code)> section  174,
H eld, that a defaulter to whom ar citation has been issued 

under section 147 of the United Provinces Land Eevenue Act,
1901, does not render himself liable to prosecution under sec- 
tion 174 of the Indian Penal Code if  he fails to appear in 
obedience thereto. Em peror v. Bhirgu Singh (1), followed.
R am  B ali Singh v. K ing-Em peror (2), referred to.

T h is  was a reference from the Sessions Judge of 
Mainpuri. T h e facts of the case were as follows :—
The Government revenue due from one Banwari Lal 
was in arrears. A citation to the defaulter to appear 
on the 2nd of January, 1926, in case the arrears of 
Government revenue were not paid soon, was issued 
by the Tahsildar under section 147 of the United 
Provinces Land Revenue Act. Banwari Lal neithei  ̂
paid the revenue nor appeared on the date fixed.
He was in consequence prosecuted and convicted by 
a first class Magistrate under section 174 of the 
Indian Penal Code and sentenced to pay a fine of 
Rs. 10 and in default to undergo ten days' simple 
imprisonment. Against this order Banwari Lal

* Criminal Eeference No. 403 of 1926,
(1) (1925) I .L .E ., 49 All., 205. (2) (1910) 18 Oudh Oases, 56,


