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W29 the Prosecuting Inspector’s criticisms and has simply 
rnmm attached tlieni to his letter. Apart from the general 

impropriety of this coiiraej in this particular case it was 
still more grayely improper. The Prosecuting Inspector 
had used language about the Trial Magistrate Avhich 
was most unhecoming and improper. If the District 
Magistrate did not consider it part of his duty to reprove 
the Prosecuting Inspector for that language and saw 
nothing unfitting in a Prosecuting Inspector using such 
language about a Magistrate, that is possibly liis con
cern. But he was very seriously wanting in a sense 
of wliat is proper in permitting a document containing 
that language to be forwarded to tlie Sessions Court or 
to this Court. We have no hesitation in recording our 
opinion that tite Prosecuting Inspecl;or ought not to have 
l)een guilty of tlie use of such language in I'egard, to any 
Magistrate.

The result of our examination of the record is that 
we see no rea.son to interfere and reject the referenced
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HTJKUM SINGH (Plain'iiff) v . SUEAJPAL SINGH and
, , ANOTHEB (DeFBNDANTSV.̂
Januanj, 3 l, _ '
-------- —  Gwil Procedure Code, section IM — Amendmeitt of judgement

and decree on gromd of accMental slip in judgement of 
"predecessor in office.
Under the provisions of section 152 of the Civil Procednre 

Code it is open to a court to correct the errors arising in the 
judgement and the decree from an a,ccidental slip in the judge
ment; and this can he done by a .successor in office of 
the judge who passed the judgement and decree in question. 
Siirta V. Ganga (1), Slmfiah Din y . Simj-ud-din (2), m d  
Lakshman Iyengar ?. Namyana hjengav (3), distinguished.

=’=Ci?il Revision Nn. 10 of 192S.
; (1), (1885) I. L, E„ 7 A]]., 411; 875. (2) ^012) 17 Miafl Cases, 41R

: (3) [1924] A. I. R., (Mad.), 225
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Miinshi Binod Bihari Lai, for the applicant.

Namin Prasad A sthanfi. for thf' opposite
parties.

D a l a l ,  J. The learned Judge of Agra, Mr. 
Bennet, amended a jiidgeroent and decree of liis predeces
sor in office Mr. Herclienroder on the ground of an 
âccidental slip. A decree-iiolder failed in tlie execution 

court to obtain sale of certain trees and materials of a 
house of a judgement-debtor. The judgement-debtor 
was a tenant and tile trees grew on his liold- 
ing and he was a licensee of the house. The 
decree-holder thereupon brought a dech'ii'atory suit that 
the trees and the materials of tlie house Avere. saleable 
in execution of his decree. Tlie suit wps decreed with 
respect to botli the trees and the materials by tlie trial 
court of the Munsif of Agra. An appeal was taken to 
the court of the District Judge and Mr. Herchenroder, 
Additional District Judge, decided it. 'In the operative 
part of the order he appears to have made the mistake 
of transposing the words “materials of the house” and 
“trees” . His judgement shows that he held the 
materials of the house liable to sale but not the trees, 
and so his intention was to decree the suit as to materials 
and dismiss it as to trees. By some slip the words were 
transposed. Mr. Herchenrocler left the district and there 
was no successor to him as Additional District Judge. 
The successor to the office was Mr. Bennet, the District 
Judge. A petition was presented to Mr. Bennet by the 
defendants xamindars under section 152 of the Code of 
Civil Procedure, desiring both the judgement and the 
decree to be amended for reasons already stated by nie. 
A notice was issued to the plaintil! decree-holder, Hiikum 
Singh. He made no appearance and the judgement and 
the decree were corrected as desired by the defendants 
zarnindars,
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1329 It i,s argiied here that Mr. Beiinet bad no jiirisdic-
hukpm tioD to make the correction. In my ojiiiiiori, lie had.

I reriieinbBr second o|)peal in Oiidh where under 
b̂inph ' similar circumstances I corrected hotb the judgement 

and the decree of ti, learned brother of niiiie, who bad by 
a slip written the word “decreed” in place of “dismiss
ed,” My learned brother bad then left the court of the 
Judicial Commissioner and wa,s in England, as was the 
case here, The provisions of section le52 are wider than 
tile provisions of section 206 of the Code of 1.882. Tlie 
provisions of section 206 gave the court power only to 
amend the decree if it was found to be at variance witli 
the judgement. Under the provisions,of tbat section 
no power was given to the court to correct any accidental 
slip in the judgement. The provisions of section 152 
are very wide and give poAver to the court not only to 
correct clerical or arithmetical mistakes in judgements, 
decrees or orders, but also errors arising therein from any 
accidental slip or omission. This may be done rat any 
time by tlie court, even without any application by any 
of the parties. The aim of the present Code of Civil 
Procedure is to give a court the widest powers possible 
to pass orders for the ends of justice at nny time and in 
any situation. Eeference as to rulings passed prior to
1908 can therefore be of no help. The rulings quoted by 
learned counsel for the applicant were : SvjlaY. Gmifia
(1), with the Full Bcnch judgement at page 87-5, and 
Sahah din Y. Siraj-nd-din (Punjab Chief Court) (2). 
These riilings are no longer applicable. A ruling of the 
Madras Higb Court in the case of Lakshman Iyengar v. 
Namyana Iyengar (3), was quoted. The matter was 
decided there on a very technical ground—that the appli- 

: cation was only for the amendment of the decree and not 
for tlie amendment of tlie judgement, and the decree,

(1) (1885)1. L .E ., 7 All., 4U; 875.. (2) (1912) 17 M ian  Cases, 418. > 
(3) [192ii] A. I. E., (Mad.), 2 5̂
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when it agreed with the judgement, could not be correct- 
ed under section 152. The court, however, gave the etjeuw 
indulgence of having the same application treated as an 
application for review. Obviously the court’s attention 
was not drawn to a simpler method of treating the appli
cation as an application for the correction of the judge
ment as well as for the correction of the decree. I have 
read the judgement of Mr. Herchenroder and agree with 
Mr. Bennet that Mr, Herchenroder has made a slip and 
the correction was necessary for the ends of justice.

This application is dismissed with costs.
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kB D JlJj J A L I L  K H A N  a n d  o th e p .s  ( P l a t t i f p s )  ». O B A ID - 
U L L A H  Iv H A N  a n d  o t h e r s  ( D e f e n d a n ts ) .

[On appeal from tlie High Court at Allahabad.] “ '

Civil Procedure Code, section Q Q S d e  in emm tion—Benami 
. purchase— Real purchaser obtaining title hy aiherse pos

session— Disposssssori hy transjeree iroyn benamidar 
— huMan Limitation Act (IX  o:f 1908), section 28 miicle 
144.

. If after an auction sale of immovable property in execu
tion of a decTee the real purchaser has for twelve years pos
session adverse to the certified purchaser (his benamMar) and 
is then dispossessed hy a transferee of the certified purchaser, 
he can sue for possession on the title acquired by him under 
the Indian Limitaition Act, 1908, section 28 and article 144, 
and need not aver or prove that the auction purchase was made 
for him; section 66 of the Code of Civil Procedure, 1908, 
therefore, does not apply in that case.

Decree of the High Court, I. L. E .,,43 A ll, 416, varied; 
it was unnecessary to decide whether the High Court had 
rightly held that in the case of a sale and transfer before 1909

* P r e s m t : Lord B la tob x irgk , Lord Dabuhu, Lord Tomun, J o h n  

W a l l i s  and Sir G e o r g e  L o w n d e s .

61ad .


