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B efore Sir Grimwood Moars, K night, Ghiej Ju stice , and 
Mr. Justice K in g .

SH BO PA ETA B SIN G H  an d  a n o t h e r  ( P l a i n t i f f s )  v.
TA J AMM UIj H USAIN  and o th b e s  (D e f e n d a n ts ) .*  July,  ̂ 2 

A ct No. IX  of 1908 (Indian L im itation  Act), sections 19 and 
31 ; schedule I ,  article 132— Lim itation— Acknowledgs- 
m ent— “ Period prescribed for the suit.'’
The “ period prescribed for the suit ” as that expression 

is used in section 19 of the Indian Limitation A ct, 1908, is not 
■limited strictly to the period prescribed by schedule I ,  but -will 
include, in the case of a suit on a mortgage the extra period 
of limitation given by section 31 of the Act. An acknowledge­
ment of the mortgage-debt which is otherwise valid will not, 
therefore, be the less so if it is given after the period pres­
cribed by article 132, provided that it is within the additional 
period allowed by section 31. Vasudeva Mudaliar v. Srinivasa 
Pillai (1), referred to. B ai H em kore  v. MasanialU (2), 
•distinguished.

The facts of this case were as follows:—
The suit was one to recover money due on two 

mortgages. The first mortgage was dated the 21st of 
•July, 1892. The mortgage-money became due on the 
21st of July, 1897, and the period of limitation for 
the suit, under article 132 of the first schedule to the 
Indian Limitation Act, 1908, expired on the 21st of 
Ju ly , 1909. The second mortgage was dated the 12th 
of September, 1892. The mortgage-money became 
due on the 12th of September, 1896, and the period of 
limitation, under article 132, expired on the 12th of 
September, 1908.

The plaintiffs’ case was that the suit could have 
been instituted,under section 31 of the Act, up to the

* Second Appeal No. 397 of 1924, from a decree , of E . L . Yorke,
District Jud<(e of Allahabad, dated tlie 18ti of December, 1928, confirming 
a decree of 3?arid-ud-din Ahmad Khan, Subordinate Judge of Allahabatl,
'dated the 7th of September, -1922. ■ ^
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0th of August, 1910, and that before the expiration 
sheo of that special period of limitatioiij namely, on the
s ™  18th of July, 1910, they had obtained written

ta.,am.vujl acknowledgement of the mortgagors’ pliability under
HtrsAip, tiie deeds in suit, so that the period of limitation wa.s

extended under section 19 of the Act up to the Ibtii 
of July, 1922. The suit was, in fact, instituted on thr 
27th of February, 1922.

Both the courts below disiiiissed tiie suit on 
the ground that it was barred by limitation. Ih e  
plaintiffs appealed.

Babu Piari Lai Banerji^ iV>r the appciisiult-..
Maulvi Mukhtar Ahmad, Munshi Kumnid ka/fita 

Verma, Maulvi Haider Mehdi and .Mauivi Majtil 
Ali, for the respondents.

The judgement of the High Court (M,.EAHri, (,̂  J ., 
and King-, J .) ,  after setting foi'th the facts .-is ;i’)ove, 
thus continued :—

It  is admitted on behalf of the respondeat fchiit 
the right of suit was extended by section 31 up to tlio 
6th of August, 1910, but the a,rgument is thn,t al- 
ihough the right of suit subsisted up to the (ith. ol' 
August, 1910., nevertheless “ the period prescribcMl 
for the suit,” within the meaning of section 19, is the 
period prescribed in the schedule, namely, a period of' 
twelve years under article 1S2. On tliis reasoning th.e 
acknowledgement obtained on the 18th of July, 1910, 
was ineffectual for giving a fresh, period of limitation 
under section 19.

Tt is necessary to considei the circumstances in 
which section 31 was enacted. The view taken by 
the Allahabad High Court, as well as by certain other 
High Courts, was that the period of limitation for 
Sluts on simple mortgages was sixty years under 
article 147. Certain o th »  High Courts took the
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view that tlie period of limitation was only twelve 
years under article 132, The Privy Council in the Ŝhkô  
case of Vasudem Mudalkir v. Srhiivasa Pillai (1) singh
finally decided that the period of limitation was 
twelve years under article 132. This meant that mort- Hfsaik. 
gagees in the United Provinces, whose money had 
become due more than twelve years before the decision 
of the Privy Council would be unable to enforce their 
mortgages. They would have lost their right of suit 
owing to the wrong interpretation of the law which had 
prevailed in the United Provinces. In  order to prevent 
such hardship section 31 was specially enacted in the 
Limitation Act of 1908 enabling mortgagees, whose 
right of suit would ordinarily be barred by the twelve 
years rule of limitation under article 132, to bring 
suits upon their mortgages within sixty years from 
the date when the money became due or within two 
years from the passing of the Act, whichever period 
expired first. I t  is not denied that under section 31 
the plaintiff was entitled to sue upon his mortgages up 
to the 6th of August, 1910, but it is denied that this 
section lays down a “ period of limitation ” and it is 
contended that even if  an acknowledgement of liabi­
lity is obtained within the two-year period no fresh 
starting point is given for limitation under section 19.
The courts below have relied upon the ruling in Bai 
Hpmkore v. Masnmalli (2). In  that case it was held 
that where an acknowledgement is made after the 

period prescribed for the suit has expired, then 
although the right to sue may be subsisting on the date 
of acknowledgement, under section 4 of the Limitation 
Act, nevertheless the acknowlodgement will not 
extend the period of limitation. In our view that 
case can be distinguished. Section 4 does not pres- 
-cribe any special period of limitation for any kind of

(1) (1907) I .L .E ., 30 Mad., 426. (2) ri902) 26 Bom., 782.
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suit. It  only lays down that' when the prescribr;d: 
sheo period of limitation expires on a day whci.ii the court

is closed then tlie suit may be instituted on the di.iy 
HnsAiiT*' when the court reopens. We are in full agrc'.enu'ilt

with the view taken by the Bombay High Court in the- 
ruling mentioned, but in our opinion the ruliog in 
that case is not applicable to the present suit. In  the 
present suit section 31 does, in our opinion, prescribe 
a special period of limitation for tlie suit. That 
period of limitation had not expired at the time when 
the written acknowledgement was obtained. I t  neces­
sarily follows, therefore, that the provisions of nec'- 
tion 19 operate so as to give a fresh period of lim ita­
tion from the time of the acknowledgement.

I t  ha.s been argued for tlie respondents that in 
section 19 the words ‘‘before the expiration of the 
period prescribed must be talven as meaning before 
the expiration of the period prescribed in the ^rhednhi. 
We see no reason for limiting the meaning of the 
words in the manner suggested. A period for a suit 
can be prescribed by a section of the Act as wcdl a-s by 
an article of the schedule, and in the present (̂ a.se tlie 
period of limitation is specially prescribed in sec­
tion 31 of the Act.

We hold, therefore, that the suit was not barred 
by limitation and allow the appeal. The suit is 
remanded to the trial court for decision ot] its merits. 
We grant to the appellants costs incurred in t.lie 
lower appellate court and here. The costs incurred 
in the trial court are to abide the event of the suit 
upon its merits.

A ppeal allowed^
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