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Before Mr. Justice Dalai, 

im  EMPEEOR v. PEAG DATT.'^
M y ,  24.
■------------Grminal Procedure Code, sections 190(&), 195(1)(6)—Act

No. X L V  of 1860 {Indian Penal Code), section 211—Com- 
plaint to police— Subsequent similar complaint in court— 
Prosecution for false charge— Cognizance on written re
port of police officer— Written co.mplaint of court not re
quired.

When a false charge is made to the police an offence 
under section 211 of the Indian Penal Code is complete; and 
it cannot be said, merely because a similar complaint was sub
sequently made in a court, that the offence was committed 
in, or in relation to any proceeding in any court, within the 
meaning of section 195(l)(b) of the Code of Criminal Pro
cedure. A complaint in writing of such court is not, there
fore, necessary for prosecution for such offence.

k  Magistrate has the power to take cognizance under 
section 190(b) of the Code of Criminal Procedure on a written 
report by a police officer, without that officer having taken 
action under section 195(1)(a).

The facts of the case are fully set forth in the judge
ment of the Court.

Mr. H am id  E a sa n , for the applicant.

The Assistant Government Advocate (Dr. M . W ali- 
tillah), for the Crov^n.

B a l a l , J .  The Court had tlie advantage of listen
ing to very helpful arguments from the Assistant Gov
ernment Advocate and from Mr, H a m id  B a sa n .

One Prag Datt complained to the police that certain 
persons committed an offence. This v̂ âs done on the 
9th of October, 1927. Subsequently he lodged a com-

*Criminal Eeyision No. 374 of 1928, from an order of L. S. WMte, 
Sessions Judge of Cawnpore, dated the 10th of April, 1928.
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plaint in the court of a Magistrate on the same allega
tions on the 17th of October, and the complaint was 
dismissed after inquiry on the 2nd of November, 1927. A 
revision application to the court of the Magistrate was 
'dismissed in December of that year- Subsequently the 
Superintendent of Police of Cawnpore sent a writteu 
complaint to the District Magistrate for the prosecution 
of Prag Datt on a charge under section 211 of the 
Indian Penal Code, and the trial is being held by a 
Deputy Magistrate, Mr. Mathur. On the 23rd of Feb
ruary last, on objection bemg raised by Prag Datt as 
to the Magistrate’s jurisdiction, the Magistrate gave 
reasons affirming his jurisdiction and directing the trial 
to proceed. A revision application from that order was 
■dismissed by the learned Sessions Judge of Cawnpore.

I  do not agree with the summary view taken by 
the Judge that so long as there is a sanction by any 
authority it will be sufficient to satisfy the requirements 
of section 195 of the Code of Criminal Procedure. I 
have examined the case-law on the subject, and there 
■appears to be conflict of authority between this Court 
and the Calcutta High Court. In  a case like the present 
two Divisional Benches of the Calcutta High Court have 
held that the provisions of section 195(1)(&) would 
apply, and that there could be no prosecution without 
the sanction of the court where the- complaint was sub
sequently made in court. In the present case it will be 
noticed that no such sanction was obtained. The 
judgement of the Bench in B r o im  v, A nanda L a i M-ul- 
l ic k  (1) was delivered by the learned C h i e f  J u s t i c e , 

who referred to a similar opinion given by another Bench 
■of two Judges at about the same time. The learned 
C h i e f  J u s t i c e  has commented on various ruhngs. v His 
personal reason for holding the view that he did is given 
in the following w o r d s “ To ihold otherwise might 

(1) (1916) I.L .E ., 44 Cal., 650.
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to unreasonable results, e.g., assume a case where 
empesoe the information to the police is followed up by a com- 

pbag plaint of a similar nature and to the same effect in court,, 
which after investigation by a Magistrate is discharged; 
the person who had been accused then applies to the 
court for sanction to prosecute the person who laid the 
complaint for making a false charge in court, and the 
court refuses such sanction. According to Mr. Gregory’s 
argument, the person who had been accused can then 
proceed, without any sanction against the prosecutor, 
alleging that he made a false charge to the police in the 
thana, relying on the same? allegations and the same 
facts which the Magistrate lias already investigated and 
as to which he had refused his sanction. Such a construc
tion would be most unreasonable and, in my judge
ment,, is not warranted by the language of the startute.” 
I t  may be pointed out with all respect that in such a 
case, at all events, a prosecution under section 182' 
would be possible, and if such conflict between the courts 
and the police is permitted there is no reason why fur
ther conflict should not be permitted as to prosecution 
under section 211. A Bench of this Court held definitely 
in E m m ro r  v. K ashi R a m  (1) that an offence under sec
tion 211 was complete when the charge was made, that 
is, when a particular person was charged before the 
police. The mere fact that subsequent proceedings 
in court are taken either against the person originally 
charged or against somebody else cannot affect what was- 
done when the original charge was made, if it was a 
charge. In  that case reference was made to a Bench- 
of two Judges by Boys, J. That learned Judge dis
agreed with the view that a false report or a false charge 
made outside court, that is an offence under section 211: 
of the Indian Penal Code committed outside the court,, 
must be held to have been committed in relation to a pro-

(1) (1924) I.L .E., 45 All,, 906.
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ceeding in a court if subsequently the case came into _ J _
court. He found it quite impossible to hold that an
offence is committed in relation to a proceeding when pra®
in fact there has been no proceeding and to hold it to be
in relation to the proceeding in a court retrospectively 
because subsequently some proceedings did go into court.
My attention was drawn to a subsequent single Judge 
case of this Court, G h a sh w a n  S in g h  y . E m p ero r  (1).
The facts of that case are different. The learned Judge 
himself pointed out that the case before him was dis
tinguishable from the case of E m p ero r  v. K ash i R a m
(2), because in the case before him the false charge was 
made in court prior to any mention of such a charge to 
the Sub-Inspector. In my opinion the offence, if any, 
committed by Prag Datt was complete before he went 
to court with his complaint, and therefore it could not be 
said that the offence was committed in, or in relation 
to, any proceeding in any court. Sanction of the court 
under section 195(b) of the Code of Criminal Procedure 
was, therefore, not necessary.

The next question is whether the Magistrate had the 
power to take cognizance under section 190 on a re- 
port by, a police officer. The Superintendent of Police 
who complained did not take action under section 195(1),
The police officer can make a report in writing of facts 
relating to a non-cognizable offence also, and on such 
report the Magistrate can tak^ cognizance of the offencc.
Under section 190(6) cognizance may be taken of an 
offence upon a report in writing of such facts made by 
any police officer.  ̂ In the case of T he P ublic  P rosecutor  
V. R a tn a velu  G hetty  (3) it was lield by a M l  Bench 
that by virtue of section 190(1) (b) and 200(aa) of the 
Code of Criminal Procedure, Magistrates mentioned in 
section 190 are entitled to take cognizanee of even non-

(1) (192G) 24 A.L.J., 816. (2) (1924) LL.R., 46 All., 906.
(3) (1926) LL.R., 49 Mad., 52,1

VOL. L I .]  ALLAHABAD vSERIES. 385

1928



THE TNDL'^N LAW REPORTS, [v O L . LI.

1928_______ cognizable offences upon fi report made in writing by a
Empeeor police officer \̂ ?ithout examining the officer npon oatli.

Mr. Matliiir or Iiis successor has, therefore, juris
diction to continue the proceedings against Prag D att.. 
I  dismiss this application for revision.

P bag

D a t t .

APPELLATE GIYIL.

Before Mr. Justice Kendall a.nd Mr. Justice Niamat-ullah.

1928 TOSHANPAL SINGH a n d  o t h e r s  ( D e f e n d a n t s )  v .  THE 
DISTEIGT JUDGE OF AGEA a n d  o t h e r s  ( P l a i n 

t i f f s ) . *

Hindu h'W— Son’s liahility for father’s debts— Immoral origin 
of debt— Misappropriation by fatJier amounting only to 
breach of civil duty as agant— Criminality not establish
ed.

The secretary of a school committee, hvaving obtained 
the saaictioii of the conimittee, dreW“chet|i\es on the School 
Building Fund for the construction of a building which he 
undertook to get built. There was, nothing to show that he 
had any dishonest purpose in the beginning. Later on, he got 
into difficulties and dishonestly drew cheques on the General 
Fund of the School in an irregular way and by misleading 
the president and members of the committee as to the posi
tion of affairs, but it could not be found from the facts whe
ther he was guilty of a criminal offence. He submitted cer
tain accounts of the expenditure on the buildino', and acknow
ledged his liability to account for the unspent balance and, 
shortly after, died. The accomits were found to be unreliable 
incomplete and utterly inadequate. In a suit by the school 
committee against the sons, ffeld  that the sons were liable, 
to the extent of the father’s assets and the joint family pro
perty, for the excess of the amount drawn by the father over 
that of the value of the buildins'.

Appeal No. 419 of 1925, from a decree, of Sliam.s\il Hasan, 
Additional Siibordinate Judge of Agra, dated tlie 14tli of August, 192,5.


