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APPELLATE CIVIL.

Before Mr. Justice Wlukerji and Mr. Justice Bennet. 1932
H AEAK H  OHAND (Plaintiff) SAJIDA BEG AM and

OTHERS (BEFENDAISrTS)/''
Civil Procedure Code, order X X ,  rule 11— In sta lm en t d ecree  

— D e c re e  fo r  arrears o f  ren t against CLcjricidtural ten a n ts—  
W hether such decree can  alloio in sta lm en ts— Arjra 

Tenancy Act (Local A ct I I I  o f  1^26), sections 79 and 80.
In a suit under the Agra Tenancy Act, 19'2€', for recovery 

of arrears of rent against tenants other than permanent 
tenure holders and fixed-rate tenants a revenue court is not 
competent to pass a decree payable by instalments. The 
application of the provisions of order X X , rule 11, of the 

Civil Procedure Code to a decree for arrears of rent against 
snch tenants would be inconsistent with the provisions con­
tained in sections 79 and 80 of the x\gi:a Tenancy Act.

Mr. Rama Kant M.alamya, for the appellant.
Dr. M . Wali-'iiUah,, for tlie respondents.
M u k e r j i  and B e n n e t , JJ. : — This appeal arises 

out of a suit for recovery of arrears of rent, and the ' 
question that we have to decide is whether it is open 
to the revenue court to make a decree payable by 
instalments under the provisions of order X X , rule 
11, of the Code of Civil Procedure.

The plaintiff, who is the appellant before as, 
brought the suit, .out o f wbicli this appeal has arisen, 
for recovery of arrears of rent. The defendants 
admitted the claim, but asked for permission to pay 
by instalments. The learned Assistant Collector 
directed that the arrears decreed by him might be paid 
by three instalments. He took care to direct that in 
case of any instalment being overdue the whole decree 
might be executed. The plaintiff appealed to the 
District Judge, and the learned District Judge dis­
missed the appeal. The plaintiff has come up to us, 
and the argument of the learned counsel for the appel-
■ : : * 1679 of 1929, feomv a of Alcbar Hnsain,
District Judge of AKamgarli, dated the 2#li of Jnly^ 1929, confirm  ̂ a 
dtscree of Raj Kishore Siagh, Assistant Collector, E'irst Class, of Azamgaxli, 
daiied the 7th of . February, 1929, ' _



19S2 lant is that vso far as tenants otlier than a permanent
harakh tenure holder and a fixed-rate tenant are concerned,

the provision o f order XX, rule 11, of the Code of 
ŜAjioA Civil Procedure is inconsistent with the pi'ovisioiis 
begam in sections 79 and 80 of the Tenancy Act o f

1926, a,.nd that, therefore, it was not open to tlie 
Assistant Collector to make a decree payable by 
instalments.

Under the provisions of section 79 of the Tenancy 
Act the decree-holder is entitled to execute the decree 
at once, the very next day after the passing of it, by 
the ejectment of the tenant. We have already men­
tioned that certain classes of tenants are exempted 
from the operatioii of this ride. In the present case 
the tenants are neither permanent tenure holders nor 
tenants at fixed rate. If the landlord has this right 
of executing the decree the very next day after it is 
passed, the making o f  an instalment decree will ta,ke 
away from him that mode o f execution whicli is Ofien 
to him by section 79. Section 80 of the Tenancy Act 
I'ays down that a tenant must pay within fifteen days 
of the service of notice the amount of the decree sougdit 
to be executed by his ejectment. The section provides 
certain facilities for the tenants to pay up and, with 
the consent of tĥ e decree-holder, the time for j)ayment 
can be extended to six montlis. In  our opinion, the 
application of order XX, rule 11 in the case of tenants 
other than a permanent tenure holder or a fixed-rate 
tenant would be inconsistent with the provisions of 
section 79 and section 80.

The view which we take was taken by two members 
o f the Board of Revenue in a case decided under the 
Old Ten^ncj Act o f IdOl, Liladhar Y.  Lalji (1). In 
the result, we allow the appeal, modify the decrees of 
the courts below and grant a decree payable in a lump 
sum for the entire amount decreed by the court of 
first instance. The appeHant will have fiis costs' 
throughout.

(1) 1 U.C., 259..
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