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an appeal lies therefrom to the District Judge but not
to the High Court.

In the case before me the order of the Assistant
‘Collector refusing to stay the proceedings in the suit
pending before him was passed on an application and
may be taken to mark the termination of a proceeding
started by an application made for stay. No appeal,
however, lies to the District Judge from such an order.
It is not, therefore, open to revision at this stage. In
this view the preliminary objection prevails and the
application is dismissed with costs.

Before Sir Grinncood Mears, Chief Justice, and 1fr. Justice

Sen.
KALLU MAL (Prantiee) o. BIRKRAMAJIT SINGH
(DurexDant). *

Provineial Small Cause Cowrts At (IX of 1887), seetion 17 (1)
proviso-—Deposit  with  application  for setling  aside
ex parte decree—""Amount due under the decree’

‘Where an application for setting aside an ea parte decree
of a small cause court was accompanied by a deposit which
covered the amount due under the decree at the date thereof
but fell short of the amount which became due at the date
of the application, and the ez parle decree was set aside,
it was held in vevision that the deposit was in compliance
‘with the provisions ol section 17(1) proviso of the Provineial
Small Cause (lourts Act, and that in any case substantinl
justice having been done there was no ground for revision.

Mr. S. N. Seth, for the applicant.
Mr. R. C. Ghatak, for the opposite party.

M=rars, C. J. and Ssy, J.:—On the 20th of
January, 1930, an ex parte ‘decree was passed in
favour of Kallu Mal by a court of small causes for a
sum of Rs. 792-2-3 together with interest at the rate
of 6 per cent. per annum. The decreé also allowed
Rs. 108-8-0 -as costs to the plaintiff. On the 4th of
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the ex parte decree under section 17 of the Provincial
Small Cause Courts Act. His application was ac-
companied by a deposit and the deposit amounted to
a sum of Rs. 034-2-3. The court below considered
that the conditions of section 17 of the Provincial
Small Cause Courts Act were fulfilled and it nceord-
ingly set aside the e parte decree. 1t has becn con-
tended that the amount deposited in the court
small causes fell short by a small amount and the
court had therefore no jurisdiction to set aside the
ex parte decree. Qur attention has been drawn to a
ruling of this Court in Bisesar Ram Dassi Ram v.
Har Kishan Pallad Rai (1) in which it has been held
by a learned Judge of this Court that on a construc-
tion of section 17 of the Provinecial Small Cause Courts
Act, 1887, the words ‘‘the amount due under the
decree’” mean ‘‘the amount due under the decree afb
the date it was given’’ and not ““the amount due under
the decree at the date when the application for res-
toration was presented’’. This ruling is of the
year 1925. Therc is no published decision that we
know of in which a contrary view has been iaken.
The ruling in question therefore was an authority
for the defendant in depositing in court the amount
which was equivalent to the amount which ez focie
was due on the decrce on the date when the decrec
was passed. The small cause court Judge in enter-
taining the application under scction 17 of the Pro-
vincial Small Cause Courts Act was bound by this
ruling. Even assuming that the case referred to
above may at some time require re-consideration we
2 re of opinion that this is a case in which the revision-
al jurisdiction of this Court should not be exercised
it favour of the plaintiff under section 25 of the Act
because we think that substantial justice has heen
done. We accordingly dismiss this application with
costs. :
(1) (1925) T. L. R., 47 AL, 625,



