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of the word “ artisan’ ’ be accepted, and there is no 
reason why it should not be (though in common parlance 
it i(S generally taken to mean handicraftsman), one who 
practises the art of soap-makiiig' should be considered 
to be an artisan within the meaning of that word in 
section 60, clause (b). The word '"toor’ is defined in 
the same dictionary as ‘ 'any instrument of manual 
operation; a mechanical implement for working upon 
something, as by cutting, striking, rubbing, or other 
process, in any manual art or industry; one helu 
in and operated directly by the hand (or fixed in 
position, as in a lathe), but also including certain simple 
nachines, as the lathe.’ ’ This is a very comprehen­
sive aefinitiion of the word “ tool’ ’ and would prima facie 
include the entire paraphernaha for the soap factory 
of the jndgiDent-debtor. I hold that all the articles 
mentioned in list A  should be cousidered as tools of an 
artisan within the meaning of section 60 (5) of the Code 
of Civil Procedure and therefore exempt from attach­
ment and sale in execution of a decree.

The result is that this application for revision is 
allowed. The articles attached in execiition of the res­
pondent’s decree shall be forthwith re1ef»sed.
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<?iapose of any ease but reopens the decree .that was passed 
orio-inally }>y the court, and therefore tlie order is not a final ' 
order within the meaning of section 109 (a) of the Civil .Pro- 
‘cednre Code. Enrther, section 109 (a) Inys down that the 
final order which is appealable is a final onler ‘ 'passed on 
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Mr. S. N. Vernia, for tlie opposite parties.
Bakeeji and K ing, JJ. .-— This is an Mpplic;iti.oii 

for leave to appeal to liis M;:rjcwi,y in Council against 
an order of tliis Court granting an application for 
review. In paragraph 11 of tlie petiti.on it is averrofi

• that so far the review application was concerned, tlio 
case had been finally decided, and the paragrap]j, goes 
on to say that the ma,tter raises important and snbstaii- 
tial points of law o,f general importance ai'nd that the 
case was a fit case for us to certify to His Majesty in 
CounciL

The learned counsel for the petitioner has submit­
ted that the application was for a certificate under 
section 109 (a) or iai the alternative under section 109 (c) 
of the Civil Procedure Code. The valuation of the 
property involved in the case is over Es. 10,000. The 
learned counsel submits that section 109 (a) provides 
that an appeal shall lie to His Majesty from any decree 
or final order passed in appeal by a High Court, and 
that so far as the parties in this case are concerned 
the order granting a review has set aside a final decree 
and that this Court, having granted an application for 
review, has passed an order that is final between the 
parties. We have come to the conclusion tha,t this 
contention of the learned counsel cannot be accepted. 
An order can only be called a “ fina?’ order if it 
finahv disposes of the rights of the parties. Buf the 
-granting o f  an npplication for review does not finally
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dlBposo of the dispute between the parties, Eel'erence 
iriay be riisule to the case of Mamchand Manjhnal v. akbhoi. 
Goverdha/ndas Vishandas (1), where their Lordships of 
the Privy Coimcih in a case where stay had been refused 
by the appelhite court, held that the order refusing stay 
was not such an order as would be appealable to tlieii 
.i^ordships. It is miiiecessary to refer to various othei 
eases on the point.

TIig order passed by ns granting a review really 
does not finally dispose of an.y case, but reopens the 
decree tlia/f; was passed originally by the court, and we 
tlierefore a,re of opinion tiiat an order for review is not
ii, final order ’\vhieh is o.ppea.Iahle. We may also men- 
ti'On that section 1'09(f7) hiys down that the final order 
v/hich is appoa]aJ:>]e is a finnl order ' ‘passed on appeal’ ' 
a,nd does not sn,y thn-t any order finally or otherwise 
passed in (^xerciso of the appellate jurisdiction of the 
•court is appenl’able.

The next point which has been contended for by 
the appellants is that we should certify under the pro­
visions of clause (c) of section 109 of the Civil Proce- 

'dtire Code that this case is a fit case for appeal to His 
Majesty.

It is contended that the principle, upon wliich a 
court should act in certifying in review matters,, is 
that wherea,s an appeal is permitted in the case of any 
other court rinder order X L V II, rule 7, of the Code of 
Civil Procedure, but no appeal is provided for hy the 

‘ Code against an order of the High Court, there should 
be an appeal to His Majesty in Council.

It was argued that in this case, if an appeal was 
permissible under order X L V II, rule 7, the

•applicant could have objected that the application 
for review was barred by limitation and that this Court 
■exerciscd itfi discretion wronsfly in extending time to the

(1) (1020) I. L . R ,4 7 C i l . ,  918.
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1931 applicants. Relknce is placed on tlie case of Jagniolum-
Âmbxica Singh v. SJieomangal Singh (1). We have examined’

this case, and the reason that was given for rejecting" 
apphcation was that even if it was a case in which 

an appeal was allowed the provisions o f order X L 'V Il, 
rule 7, did not give a right of appeal in tliat particular- 
case. It is not possible to hold that this case is an 
authority for the proposition that when a right of 
appeal is given by order X L V II, rule 7, a case can be 
said to be a fit case for certification for appeal to His 
Majesty in Council. The leerned counsel strtuiu- 
ously contended that the exercise of discretion in 
this particuJar instance was wrong and if the 
matter went up to their Lordships of tfie l^rivy 
Council, there would be an end to the liljigation. The 
learned advocate for the respondent urges that even if 
]eave is granted, in the event of their Lordships o f '
the Privy Council agreeing to the view taken by us on
the question of the exercise of discretion, the litigation 
will sti]l continue. It can hardly be said that any 
substantial question of law has to be decided i n the ■ 
case. Moreover the admission of additional evidence is : 
subject to the decision of the court whether the docii- 
raent presented now was or was not admissible. Pirr-* 
ther, there were a number of issues in the case wliich 
would have to be decided even if the court held, upon 
a consideration of the additional evidence now to be ■ 
tendered, that the plaintiff had arloms stnndi to sue. 
In these circumstauces, we are of opinion that this ■ 
case is not a fit ca.se in which we should certify it lio he : 
appealable to His Majesty in Council. The npplica- 
fiion is dismissed with costs.

(1) (1925) 90 Ind ian  Cases, 332.

4:04 THE INDIAN LAW REFOIITS. [vO L . LIV..


