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An important plea was raised by the defendant in
paragraph 9 of the written statement which runs as
follows :  “‘Neither were the lundis presented to the
contesting defendant on the due date nor did there appear
any person entitled to take the money.”” The question,
therefore, which still remains for determination is
whether the plaintiff could claim interest on the hundis
without presenting the hundis after their maturity.

T allow the application, set aside the decree of the
court below and remand the case to that court for disposal
of the case with reference to the issue indicated above..
Costs here and heretofore shall abide the event.

Before Sir Shah Muhemmaed Sulaiman, Acting Chief
Justice and Mr. Justice Bajpai.
RAM PHAL (Arrurcaxt) ». KING-EMPEROR (OprosiTe
PARTY).*
f.eqal Practitioners Act (XVUIIT of 1879), section 36, Explana-
tion—"Tout—Cieneral repute—Resolution of Bar Associa~
tion declarng a person to be a tout—Resolution bused
on hearsey evidence—Legally admyssible in  evidence.
A resolution of a Bar Association declaring a certain
person to be a tout “on the strength of general repute’ is
legally admissible as evidence of general repute for the purpose
of section 36 of the Liegal Practitioners Act, even though the
basis of that resolution may be hearsay evidence.
Messrs.  P. L. Banerji and Rama Kant Malavtya,,
for the applicant.

Mr. Sankar Saran, for the opposite party.

Svraiman, A. C. J. and Barpar, J. :—This is an
application in revision from an order of the District
Magistrate of Basti declaring Ram Phal applicant to
be a tout.

There are precedents for the exercise of the power
of superintendence by this Court when an order passed
by a subordinate officer is against natural justice.

*Civil Revision No. 808 of 1930,
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The learned advocate for the applicant urges
before ns that there is no legal evidence whatsoever on
which the District Magistrate could have legally acted.
Tt appears that apart {rom certain oral evidence which
hag not been relied upon by the District Magistrate
there were two resolutions of the Rar Asscciations of
Mukhtars and Vakils in the following terms :—

(1) ““That the mecting . . . is of opinion that
Ram Phal stanip vendor of the place is hy general
repute a tout.’”’

{2) ° It 1s resolved that Ram Phal stamp vendor
of Bansi is a tou} on the strength of general repute,”

The District Magistrate had power to act upon the
evidence of general repute under section 36 of the Legal
Practitioners Act, as amended. The Explanation
added to the section makes the passing of a resolution,
declaring a person te be a tout, by a majority of the
menibers present at a mieeting, specially convened for
the purpose, of an Association of persons entitled to

practise as legal practitioners, as evidence of the

general repute of such person for the purpose of that
section. It cannot, therefore, be denied that if the
resolution substantially is one declaring Ram Phal to
be a tout, then it was legally admissible as evidence of
general repute, even though the basis of that resolution
may be hearsay evidence. On the other hand, if there
is no resolution declaring him to be & tout, but there is
a simple statement of fact that there was such evidence
before the Association, then possibly it would not come:
under the Explanation.

There seems to be nothing in the language of the:
Explanation to section 36 which would make a resolu-~
tion based on general repute or hearsay evidence in-
effective. ‘ :

The language of the first resolution was some-
what ambiguous, but the second resolution undoubtedly
shows that the members recorded their conglusion and
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declared that Ram Phal was a tout although they also
indicated that their conclusion was based on the strength
of general repute. We think that the words “on th.e
strength of general repute’” merely indicate the basis
of the resolution declaring him to be a tont and do
not destroy its effectiveness.

Tf a resolution is based on general repuie the conrt
may attach less weight to it, but it cannot be said that
such a resolution is legally inadmissible in evidence and
cannot be taken into consideration by the court.

We are accordingly unable to interfere with the
order passed in the case. The application is dismissed
with costs.

MISCELLANEOUS CIVIL.

Before Mr. Justice King.

;,@?3117, CHHATARPALT anp ormrrs (Prawtiers) . KALAD DEL

AND oTEERS (DEFENDANTS).®
Cowrt Fees Aet (VII of 1870), section T(iv) (¢)—Suit for
declaration of title and appointment of receiver—Conse-
quential relief—Qmission to value consequential relief—

Valuation for jurisdichion—In appeal plamtiff connot put

lower wvaluntion—Suits Valuation Aet (VII of 1887),

section. 8—Valuation for court fee and valuation for

furisidiction.

Suit by next reversioners for a declaration of tleir title
as such, for o declavation’ that certain alienations and other
transactions by the widow in possession were not binding on
them, and for the appointment of a receiver in respect of a
specxﬁed portion of the property. The value of this portion
was Rs. 3,280, It was alleged that the widow was committing
waste, but no declarntion to that effect was sought. The
plaintiffs valued the suit at Rs. 12,000 for the purposes of
Jurisdiction, but a fixed court fee of Rs. 10 was paid on each
of the aforesaid reliefs. No objection was taken to the suffi-
ciency of court fees in the trial camrt. The plaintifis, having
lost their suit, appealed to the High Court and there an

objection was raised that the cowrt fee was insufficient.
Held that—

*Stamp Reference jn First Appeal No. 431 of 1998.



