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REVISIONAL CRIMINAL.
Before Mr. Justice Dajpui.

EMPEROR v, RAM NARESH RAT avp oTHERS.”
Indien Ponal Code, section 215—Caltle  strayed, but nol

alleged or proved to have been stolen or misappropriated

—Person taking money for tracing and vestoring caitle—

Whether guilly of offence.

Where it was proved that the accused demanded and
obtained from the complainant Rs. 50 and restored to him
two bullocks which had strayed, hut the prosecution did not
prove that the bullocks had been lost by the commission of an
‘offence and that the accused was endeavouring to screen the
offender {rom justice and not using all means in his power to
cause the offender to be apprehended, it was held that the
accused could not be convicted of an offence under section
915 of the Indian Penal Code. :

Where bullocks had, admittedly, supply strayed away
from the owner, it was not fair to presume, in the absence of
any ovidence, that later on somebody finding the bullocks com-
mitted an act of criminal misappropriation in vespect of
them.

Mr. Kumuda Prasad, for the applicants.

The Assistant Government Advocate (Dr. M.
Wali-ullah), for the Crown.

Baspat, J.:—The three applicants before me have
heen convicted of an offence under section 215 of the
Indian. Penal Code. Tt appears that on the night
of the 23rd of April the complainant Hari Ram lost

two of his bullocks, and, therefore, on the 24th of April,

1930, he informed the police in the following terms :
“On Wednesday in the evening my four oxen were
fed and then tied to pegs. When cverybody was
asleep, two of them began to fight with one another and
broke the tying strings and strayed away.”” Tt is clear,
therefore, that when the bullocks were lost to the com-
plainant, they were lost not by reason of the commission
of any pffence but by sheer accident. About six days

later, on the 1st of May, there was a transaction be- -
tween the complainant and the accused by which the -
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accused took Rs. 50 and restored the bullocks to the
complainant. I must accept the finding of the court
below that the money was demanded and reeewed by the
accused, bub that alone is not sufficient to bring the con-
duct of the aceused within the purview of section 21
of the Indian Penal Code. On bechalf of the appli-
cants the case of Hemraj v. Emperor (1) and the case
of Emperor v. Mangu (2) have been cited. The Assis-
tant Government Advoecate has cited the case of Em-
peror v. Mulhtare (3). This last case is distinguish-
able, becanse in that case there was a finding that the
bullocks had been stolen. In the case before me there
is no evidence that the bullocks were stolen. Indeed
the first information report would go to show that the
bullocks had simply strayed away, and it is not fair
to presume that later on somehody finding the bullocks
committed an act of criminal misappropriation, in the -
absence of any evidence on that point. There is also
no evidence and no finding in this case that
the accused knew the offender, and, therefore, it is
obvious that he cannot be said to have failed in his
efforts to cause the offender to be apprchended and con-

“victed of an offence which he might have committed.

Where the accused merely undertakes the endeavour to
trace out and restore the lost property on payment of
some remuneration, then upon this circumstance alone
the accused cannot be said to be guilty of an offence un-
der section 215 of the Indian Penal Code, unless over
and above that the prosecution proves that the property
has been lost by the commission of an offence and that
the accused is endeavouring to screen the offender from
justice and is not using all means in his power to cauge
the offender to be apprehended and convicted of the of-
fence which he has committed. T am, therefore, of the
opinion that the conviction of the applicants is Hlegal.
1, therefore, set aside the conviction and sentence
and direct that the fine or any portion of it, if paid,

e 1eiun”{ed ~The bail bonds should he dJCC-hzuged
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