
Before Mr. Justice Mukerji and Mr. Justice Bennet.

IN THE MATTER OF Q-ULAB CHAND CHHOTEY LAL^

Fehmary, j,g 22), sections 66(3) and 67A— Ap-
■ flication Inj assesses to High Court to require the Com­

missioner to state a case— Limitation— Period sjient in
obtainincg copies of orders.

In computing the period of limitation prescribed for an 
application under section 66(3) of the Income-tax Act by an 
assessee to the High Court to require tfhe Commissioner of 
Income-tax to state a case, the period spent in obtaining the 
copies of the orders of the Income-tax Officer and the Assis­
tant Commissioner of Income-itax i© not to be excluded, 
although the rules framed by the Higli Court prescribe the 
necessity of filing such copies as well as the copy of the order 
of the Commissioner of Income-tax,

Mr. Gopi Nath Kunzni, for the applicants.
Mr. U.S. Bajpai, for the Crown.
M u k e r j i  and B e n n e t ,  JJ. :— This is an application 

by an assessee to the High Court asking that the Com­
missioner of Income-tax should be required to state a 
case under section 66 of the Income-tax Act. The learn­
ed G-oyernment Advocate has ta,ken a preliminary objec­
tion that the apiplication is time barred. Section 66(3) 
of the Income-tax Act states: “ If, on any application 
being made under sub-section (2), the Commissioner re­
fuses to state the case on the ground that no question of 
law arises, the assessee may within six months from the 
'date on which he is served with notice of the refusal 
apply to the High Court.”

Now it is admitted that the Commissioner refused 
to state a case on 19th April; 1930, and that the notice of 
refusal was communicated to the assessee on 8rd May, 
1930. The application to the High Court was made on 
12th N'ovember, 1930, and was not accompanied by any 
■copies of the order of the Commissioner or of the Assis­
tant Gommissioner or of the Income-tax Officer. Under
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section 67A, ' ‘in computing the period of limitation pres- 
cribed for an appeal under this Act or for an application iw the

,  M AlTBll
under section 66, the day on which the order complained of gumb 
of was made, and the time required for obtaining a copy cS om? 
of such order, shall be excluded.’ ’

It is admitted that application for a copy o f the 
order of the Income-tax Commissioner was not made un­
til 22nd NoYember, 1930, that is, after the application 
under section 66(3) was filed in this Court. According­
ly, the period for obtaining a copy of the order o f the 
Commissioner cannot be applied to extend the period of 
limitation. But it is contended that two other periods 
should be used for extension of limitation, namely from 
the 26th to the 29th of May, 1930, a period of four 
days occupied in obtaining a copy of the order of the In­
come-tax Officer, and from the 14th to the 18th of March,
1930, a period of five days, in obtaining a copy of the 
order of the Assistant Commissioner on appeal. I f  
these two periods of nine days in all were added, it is 
true that the application to this Court would be within 
time. The question therefore is whether any rule exists 
under which these two periods can be used to extend the 
period of limitation. Section 67A of the Income-tax 
Act refers merely to the time required for obtaining a 
copy of / ‘such order, ”  that is, of the order which is the 
subject of a reference under section 66(3). According­
ly, it is clear that this section does not authorise the ex­
tension of the period of limitation by the time required 
for obtaining the copies of the other two orders in ques­
tion. Eeference was also made to the Limitation Act, 
section 12 but that does not apply to a proceeding under 
section 66(3) of the Indian Income-tax Act. It was also- 
argued by learned counsel that there would be some an­
alogy with the case of a second appeal being filed in 
the High Court under the Civil Procedure Code. I f  
that be so, then the analogy is unfortunate for the appli­
cant, because it has been held by a T'ull Bench of thi^
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1931 Court in Narsingh Sakai v. Sheo Prasad (1) that al- 
iH thb~ though a rule of this Court with reference to the pre- 

sentation of an appeal from an apipellate decree required 
ohand memorandum of appeal should be accompanied
'HHOTEI ■ T i l l "
Tjal. not only by a copy of the decree or order, but, where it 

exists, a copy of the judgment of the court of first ins­
tance, still this rule did not connote that the appellant 
had a right to exclude from the period of limitation for 
filing his appeal the time requisite for obtaining a copy of 
the judgment of the court of first instancc'.

It is a fact that among the rules framed for pro­
cedure of this Court in regard to income-ta-x references, 
Tule 1 states that wliere an application is made under 
section 66(3) of the Income-tax Act, there should be 
copies of the order of the Income-tax Officer, the Assis­
tant Commissioner of Income-tax and the Commissioner 
of Income-tax disposing of the case. But the mere fact 
that these orders are required does not connote that the 
applicant has a right to extend tlie period of limitation 
hy the period required for obtaining copies of orders other 
■than those of the Commissioner of Income-tax irnder 
reference.

Under these circumstances, we ccmsider that this 
apiplication is time barred and wo therefore dismiss it 
with costs. We assess the fee of the Government Ad­
vocate at Rs. 100 and allow him one month for the filing 
o f the certificate.

(1) (1917) I.L,E.„ 40 AIL, 1.
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