
1931 plaintiffs came to court in spite of tlie express contract 
bhullan entered into by tlieir predecessors orid only an equitable 

bagJcha relief lias been granted to them, we direct that tlie ])ar- 
KmNBi. slioiild bear their own costs of this appeal. Tlie

costs in the court below will abide the result.
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Before Sir Qrimwood Mears, Chief Justice and Mr. Justice
'Sen.

1931 YUSUE A IjI  k h a n  (A pplicant) y. L A G H M 'I MANX I:>ASSI
January, 22. (OPPOSITE PARTY).

GrimmM Procedure Code, section 195 (X) {(i)— Goniplabit by 
an appellate court— Appeal.

Where an appellate court in the exercise of ita autliority 
under section 195 (l)(a) of the Code ol; Criminal X^rocednre 
directs the institution of a complaint under sectiou 180 of the 
Indian Penal Code, the order is not open to appeal.

Mr. M. Mahmml-ullah, for the appellant.
Mr. Saila Nath Miiherji^ for the respondent.
Meabs', C. J. and Sen, J. ;—Srimati Lachini 

Mani Dassi applied for the enforcement of a decree 
against Yustif All Khan about the c o n s t r iiG t io n  of a 
wall. The court bailiff was deputed to have that wall 
comtructed. He returned without doing so and sub
mitted a report to the learned Munsif of Cawiipore that 
Yusuf Ali Khan and certain other persons had 
obstructed him in the discharge of his duty. He ac
cordingly prayed that proceedings be initiated tigainst 
Tusuf Ali Khan under section 186 of the India.n Penal 
‘Code.

This report was apparently made under sectiou 
195(a) of the Code of Criminal Procedure. The 
Munsif held a preliminary inquiry and came to the 
■conclusion that no complaint should be filed against 
Yusuf Ali Khan. He accordingly rejected the a;p- 
plication of the amin. ' On an appeal being preferred

♦First Appeal No. 87 of 1930, from an order of ,T. ,T. W . Allsop, Bis* 
-trict Judge of Cawnpore, dated the 16th of Jamiary, 1930.



'
to the learned District Judge of Cawnpore, lie reversed 
the order o f the Munsif and has directed the prosecu- Y u s u f  A l i  

tion of Yusuf A li Khan under section 186 of the Indian 
Penal Code. An appeal has been preferred'to this r̂Â D̂Asŝ  
Court- A  preliminary objection has been taken that 
no appeal lies.

We are clearly of opinion that this objection is 
well founded and ought to be sustained. The com
plaint made by Mr. Allsop was not under section 476 
of the Code of Criminal Procedure, because section 
476 does not embrace within its fold an offence under 
section 186 of the Indian Penal Code. Mr. Allsop 
evidently intended to proceed and did proceed under 
section 195 (o) o f the Code of Criminal Procedure.
The question which arises in this appeal is that where 
an appellate court in the exercise of its authority under 
section 195 {a) of the Code of Criminal Procedure has 
directed the institution of a complaint under section 
186 of the Indian Penal Code, is the said order open 
to appeal ? W e do not find anything in section 195 
of the Code o f Criminal Procedure or in any other 
section of the Code, and we wonder at the filing of a 
second appeal in this Court. W e accordingly hold 
that no appeal lies. W e dismiss the appeal with costs.
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Before Mr. Justice Sen. : , .

SECRETARY OE STATE FOR IN D IA  IN  COTJNOIL iggi 
(Defendant) v . HARNABAIN  B E N aA LC H A N D  

(Plaintiffs).'*'

Railioays A ct (IX  of 1890), section 55(2)— Auction sale of 
consignments hy raihoays for realisation of dues— “ Local 
neiDS'papefs” — Duty to publish in local newspaper.

‘ 'Local newspaper”  in section 55(2) of tbe Railways Act 
means a newspaper which is issued from the locality: and not

*CmrEevisiorL No. 373 of 1930. ,


